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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

part  30— annual  and  sick  leave 
REGULATIONS 

Appendix  A — List  of  Officers  Excluded 
From  Coverage  Pursuant  to  Section 
202(c)(1)(C)  of  the  Annual  and  Sick 
Leave  Act  of  1951,  as  Amended 

General  ^ 

Effective  bn  the  first  day  of  the  first 
pay  period  beginning  on  or  after  enact¬ 
ment  of  the  Federal  Salary  Reform  Act 
of  1962,  the  item  in  Appendix  A  under 
the  heading  “General”  is  amended  as  set 
out  below. 

General 

Any  person  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen¬ 
ate,  or  by  the  President  alone  (other  than 
postmasters.  United  States  attorneys,  and 
United  States  marshals)  whose  rate  of  basic 
compensation  exceeds  $18,500  per  ann\un: 
Provided,  That  (1)  this  exclusion  shall  apply 
only  to  persons  who  are  in  positions  the  basic 
compensation  for  which  immediately  prior 
to  the  effective  date  of  the  Federal  Salary 
Reform  Act  exceeded  $18,500  per  anmun;  and 
(2)  this  exclusion  shall  not  apply  to  persons 
otherwise  excepted  by  section  202(c)(1)  of 
the  Annual  and  Sick  Leave  Act  of  1951. 

(Sec.  206,  65  Stat.  681;  5  U.S.C.  2065) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  David  F.  Williams, 

Director, 

Bureau  of  Management  Services. 

IPH.  Doc.  62-10733;  Filed,  Oct.  25,  1962; 
8:49  a.m.] 


equal  as  nearly  as  may  be  to  the  cost  of 
the  services,  such  as  Federal  meat  grad¬ 
ing  seiwices,  rendered  under  its  pro¬ 
visions.  The  act  of  July  1,  1960  (Public 
Law  86-563),  and  the  act  of  October  11, 
1962  (Public  Law  87-793),  have  required 
increases  in  the  salaries  paid  to  Federal 
employees  engaged  in  the  performance  of 
Federal  meat  grading  services.  It  has 
been  determined  that  in  order  to  cover 
the  increased  costs  of  the  services  due  to 
these  salary  changes  and  other  increases 
in  expenses  of  providing  the  services,  the 
hourly  fee  charges  in  connection  with 
the  performance  of  the  services  must  be 
increased  as  soon  as  practicable  as  pro¬ 
vided  for  herein.  The  need  for  the  in¬ 
crease  and  the  amount  thereof  are  de¬ 
pendent  upon  facts  within  the  knowledge 
of  the  Agricultural  Marketing  Service. 
Therefore,  under  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
1003) ,  it  is  found  that  notice  and  other 
public  procedure  with  respect  to  this 
amendment  are  impracticable  and  un¬ 
necessary  and  good  cause  is  found  for 
making  the  amendment  effective  less 
than  30  days  after  its  publication  in  the 
Federal  Register. 

This  amendment  shall  become  effec¬ 
tive  November  1, 1962,  with  respect  to  all 
Federal  meat  grading  services  thereafter 
rendered  including  service  under  weekly 
grading  contracts  whether  heretofore  or 
hereafter  made. 

(Secs.  203,  205,  60  Stat.  1087,  1090,  7  U.S.C. 
1622, 1624) 

Done  at  Washington,  D.C.,  this  23d 
day  of  October  1962. 

G.  R.  Grange, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

[F.R.  Doc.  62-10744;  Filed,  Oct.  25,  1962; 

8:51  a.m.] 


Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  53— LIVESTOCK,  MEATS,  PRE¬ 
PARED  MEATS,  AND  MEAT  PROD¬ 
UCTS  (GRADING,  CERTIFICATION 
AND  STANDARDS) 

Fees  for  Grading  Service 

Pursuant  to  the  authority  of  sections 
203  and  205  of  the  Agricultural  Market¬ 
ing  Act  of  1946,  as  amended  (7  U.S.C. 
1622,  1624),  the  provisions  of  7  CFR 
53.29(a)  prescribing  fees  in  connection 
With  the  performance  of  Federal  meat 
grading  services  are  hereby  amended  by 
changing  the  phrase  “$6.00  per  hour”  to 
**7.20  per  hour,” 

The  Agricultural  Marketing  Act  of 
1946  provides  for  the  collection  of  fees 


Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  B— SUGAR  REQUIREMENTS  AND 
QUOTAS 

[Sugar  Reg.  815.2,  Arndt.  4] 

PART  815— ALLOTMENT  OF  THE 
DIRECT-CONSUMPTION  PORTION 
OF  MAINLAND  SUGAR  QUOTA  FOR 
PUERTO  RICO 

Calendar  Year  1962 

Basis  and  purpose.  This  amendment 
is  issued  under  section  205(a)  of  the 
Sugar  Act  of  1948,  as  amended  (herein¬ 
after  called  the  “Act”),  for  the  purpose 
of  amending  Sugar  Regulation  815.2 
(7  CFR  815.2)  (27  F.R.  8099,  9441) ,  which 
established  allotments  of  the  direct- 
consumption  portion  of  the  mainland 
quota  for  Puerto  Rico  for  the  calendar 
year  1962. 


This  amendment  of  S.R.  815  is  neces¬ 
sary  to:  (1)  Give  effect  to  Amendment 
9  of  Sugar  Regulation  811  (27  F.R.  9883) 
which  established  the  direct-consump¬ 
tion  portion  of  the  1962  mainland  quota 
for  Puerto  Rico  of  150,000  short  tons, 
raw  value,  a  quantity  1,500  tons  greater 
than  the  148,500  short  tons,  raw  value, 
previously  allotted  and  to  allot  the  larger 
quantity  in  accordance  with  findings 
heretofore  made  and  (2)  determine 
deficits  in  allotments  and  prorate  such 
deficits  to  other  allottees  to  the  extent 
they  are  able  to  utilize  additional  allot¬ 
ments. 

Pursuant  to  Finding  (10)  of  Sugar 
Regulation  815.2  (27  F.R.  8099)  Central 
San  Francisco  released  the  portion  of 
their  1962  allotment  in  excess  of  1,094 
short  tons,  raw  value.  All  other  allot¬ 
tees  indicated  they  could  market  quan¬ 
tities  of  direct-consumption  sugar  as 
large  as  provided  in  this  order.  Ac¬ 
cordingly,  a  deficit  of  472  short  tons,  raw 
value,  in  the  allotment  of  Central  San 
Francisco  was  determined  and  pursuant 
to  Finding  (11)  of  Sugar  Regulation 
815.2  such  deficit  was  prorated  to  other 
allottees  on  the  basis  of  allotments 
otherwise  computed  for  such  allottees, 
as  follows:  Central  Aguirre  Sugar  Co., 
a  trust — 18  tons;  Central  Roig  Refining 
Company — 68  tons ;  Puerto  Rican  Ameri¬ 
can  Sugar  Refinery,  Inc. — 309  tons;  and 
Western  Sugar  Refining  Co. — 77  tons. 
Since  the  total  allotment  deficit  released 
can  be  fully  utilized  by  other  allottees, 
no  quantity  was  placed  in  a  residual  bal¬ 
ance  available  for  all  persons. 

Findings  heretofore  made  by  the  Sec¬ 
retary  in  the  course  of  this  proceeding 
(27  F.R.  8099)  provide  that  this  order 
shall  be  revised  without  further  notice 
or  hearing  for  the  purposes  indicated 
above  and  such  findings  set  forth  the 
procedure  for  the  revision  of  allotments. 

Accordingly,  allotments  are  herein 
established  on  the  basis  of  and  consist¬ 
ent  with  such  findings. 

Effective  date.  It  is  hereby  deter¬ 
mined  and  found  that  compliance  with 
the  30-day  effective  date  requirement  of 
the  Administrative  Procedure  Act  (60 
Stat.  237)  is  impi^ticable  and  contrary 
to  the  public  interest  and,  consequently, 
the  amendment  made  herein  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register. 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture  by 
section  20^  (a)  of  the  Act,  and  in  accord¬ 
ance  with’ the  findings  and  conclusions 
heretofore  made,  it  is  hereby  ordered; 
That,  paragraph  (a)  of  §  815.2  be 
amended  to  read  as  follows: 

§  815.2  Allotment  of  the  direct-oomump- 
tion  portion  of  mainland  8ugar  quota 
for  Puerto  Rico  for  the  calendar  year 
1962. 

(a)  Allotments.  The  direct-consump¬ 
tion  portion  of  the  1962  sugar  quota  for 
Puerto  Rico  amoimting  to  150,000  short 
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tons,  raw  value,  is  hereby  allotted  as 
follows : 

Direct -consumption 
allotment 
(short  tons. 


Allottee;  raw  value) 

Central  Aguirre  Sugar  Co.,  a  trust  5, 851 

Central  Roig  Refining  Co _  21,360 

Central  San  Francisco _  1,  094 

Puerto  Rican  American  Sugar 

Rfy.,  Inc _ 97,350 

Western  Sugar  Refining  Co _  24, 295 

Liquid  sugar  reserve  for  persons 

other  than  named  above _  60 


Total  -  150,000 

(Sec.  403,  61  Stat.  932;  7  U.S.C.  1153.  Inter¬ 


prets  or  applies  secs.  205,  209;  61  Stat.  926, 
928;  7  U.S.C,  1115,  1119;  Public  Law  87-535) 

Done  at  Washington,  D.C.,  this  23d 
day  of  October  1962. 

Robert  G.  Lewis, 
Deputy  Administrator, 
Price  and  Production. 

[P.R.  Doc,  62-10747;  Piled,  Oct.  25,  1962; 
8:51  a.m.] 


SUBCHAPTER  H — DETERMINATION  OF  WAGE 
RATES 

[Sugar  Determination  863.14] 

PART  863— SUGARCANE;  FLORIDA 
Fair  and  Reasonable  Wage  Rates 

Pursuant  to  the  provisions  of  section 
301(c)(1)  of  the  Sugar  Act  of  1948,  as 
amended  by  the  act  approved  July  13, 
1962  (herein  referred  to  as  “act”) ,  after 
investigation  and  consideration  of  the 
evidence  obtained  at  the  public  hearing' 
held  in  Canal  Point,  Florida,  on  May  9, 
1962,  the  following  determination  is 
hereby  issued: 

§  863.14  Fair  and  reasonable  wage  rates 
for  persons  employed  in  the  produc¬ 
tion,  cultivation,  or  harvesting  of 
sugarcane  in  Florida. 

(a)  Requirements.  A  producer  of 
sugarcane  in  Florida  shall  be  deemed  to 
have  complied  with  the  wage  provisions 
of  the  act  if  all  persons  employed  on  the 
farm  in  production,  cultivation,  or  har¬ 
vesting  work  shall  have  been  paid  in  ac¬ 
cordance  with  the  following: 

(1)  Wage  rates.  All  such  persons 
shall  have  been  paid  in  full  for  all  such 
work  and  shall  have  been  paid  wages  in 
cash  therefor  at  rates  as  agreed  upon  be¬ 
tween  the  producer  and  the  worker  but 
not  less  than  the  following: 

(i)  For  work  performed  on  a  time 
basis. 

Rate 
per  hour 

(a)  Tractor  drivers  and  operators  of 
mechanical  harvesting  or  load¬ 


ing  equipment _ $1.10 

(b)  All  other  workers _  0. 95 


(ii)  For  work  performed  on  a  piece¬ 
work  basis.  The  piecework  rate  for  any 
operation  shall  be  as  agreed  upon  be¬ 
tween  the  producer  and  the  worker:  Pro¬ 
vided,  That  the  hourly  rate  of  earnings 
of  each  worker  employed  on  piecework 
during  each  pay  period  (such  pay  period 
not  to  be  in  excess  of  two  weeks)  shall 
average  for  the  time  involved  not  less 
than  the  applicable  hourly  rate  pre¬ 
scribed  in  subdivision  (i)  of  this  sub- 
paragraph. 


(2)  Compensable  working  time.  For 
work  performed  under  subparagraph  (1) 
of  this  paragraph,  compensable  working 
time  includes  all  time  which  the  worker 
spends  in  the  performance  of  his  duties 
except  time  taken  out  for  meals  during 
the  work  day.*  Compensable  working 
time  commences  at  the  time  the  worker 
is  required  to  start  work  and  ends  upon 
completion  of  work  in  the  field.  How¬ 
ever,  if  the  producer  requires  the  opera¬ 
tor  of  mechanical  equipment,  driver  of 
animals  or  any  other  class  of  worker  to 
report  to  a  place  other  than  the  field, 
such  as  an  assembly  point  or  tractor 
shed,  located  on  the  farm,  the  time  spent 
in  transit  from  such  place  to  the  field 
and  from  the  field  to  such  place  is  com¬ 
pensable  working  time.  Any  time  spent 
in  performing  work  directly  related  to 
the  principal  work  performed  by  the 
workers,  such  as  servicing  equipment,  is 
compensable  working  time.  Time  of  the 
worker  while  being  transported  from  a 
central  recruiting  point  or  labor  camp 
to  the  farm  is  not  compensable  working 
time. 

(3)  Equipment  necessary  to  perform 
work  assignment.  The  producer  shall 
furnish  without  cost  to  the  worker  any 
equipment  required  in  the  performance 
of  any  work  assignment.  However,  the 
worker  may  be  charged  for  the  cost  of 
such  equipment  in  the  event  of  its  loss 
or  destruction  thi'ough  negligence  of  the 
worker.  Equipment  includes,  but  is  not 
limited  to,  hand  and  mechanical  tools 
and  special  wearing  apparel,  such  as 
boots  and  raincoats,  required  to  dis¬ 
charge  the  work  assignment. 

(b)  Workers  not  covered.  The  re¬ 
quirements  of  this  determination  are  not 
applicable  to  w’^orkers  performing  serv¬ 
ices  which  are  indirectly  connected  with 
the  production,  cultivation,  or  harvesting 
of  sugarcane,  including  but  not  limited 
to  mechanics,  welders,  and  other  main¬ 
tenance  workers  and  repairmen. 

(c)  Proof  of  compliance.  The  pro¬ 
ducer  shall  furnish,  upon  request,  to  the 
appropriate  Agricultural  Stabilization 
and  Conservation  County  Committee  ac¬ 
ceptable  and  adequate  proof  which  satis¬ 
fies  the  Committee  that  all  workers  have 
been  paid  in  accordance  with  the  re¬ 
quirements  of  this  determination. 

(d)  Subterfuge.  T^e  producer  shall 
not  reduce  the  wage  rates  to  workers 
below  those  determined  in  accordance 
with  the  requirements  of  this  section 
through  any  subterfuge  or  device  what¬ 
soever. 

(e)  Claim  for  unpaid  wages.  Any  per¬ 
son  who  believes  he  has  not  been  paid 
in  accordance  with  this  determination 
may  file  a  wage  claim  with  the  local 
County  Agricultural  Stabilization  and 
Conservation  Committee  against  the  pro¬ 
ducer,  on  whose  farm  the  work  was  per¬ 
formed.  Such  claim  must  be  filed  within 
two  years  from  the  date  the  work  with 
respect  to  which  the  claim  is  made  was 
performed.  Detailed  instructions  and 
wage  claim  forms  are  available  at  the 
local  County  ASCS  oflBce.  Upon  receipt 
of  a  wage  claim  the  County  office  shall 
thereupon  notify  the  producer  against 
whom  the  claim  is  made  concerning  the 
representation  made  by  the  worker.  The 
County  ASC  Committee  shall  arrange 
for  such  investigation  as  it  deems  neces¬ 


sary  and  the  producer  and  worker  shall 
be  notified  in  writing  of  its  recommenda¬ 
tion  for  settlement  of  the  claim,  if 
either  party  is  not  satisfied  with  the 
reconunended  settlement,  an  appeal  may 
be  made  to  the  State  Agricultural  Stabili¬ 
zation  and  Conservation  Committee,  412 
Northeast  16th  Avenue,  Gainesville, 
Florida,  which  shall  likewise  consider 
the  facts  and  notify  the  producer  and 
worker  in  writing  of  its  recommendation 
for  settlement  of  the  claim.  If  the 
recommendation  of  the  State  ASC  Com¬ 
mittee  is  not  acceptable,  either  party 
may  file  an  appeal  with  the  Director  of 
the  Sugar  Division,  Agricultural  Stabili¬ 
zation  and  Conservation  Service,  U.S. 
Department  of  Agriculture,  Washington, 
25,  D.C.  All  such  appeals  shall  be  filed 
within  15  days  after  receipt  of  the  recom¬ 
mended  settlement  from  the  respective 
committee,  otherwise  such  recommended 
settlements  will  be  applied  in  making 
payments  under  the  act.  If  a  claim  is 
appealed  to  the  Director  of  the  Sugar 
Division,  his  decision  shall  be  binding 
on  all  parties  insofar  as  payments  under 
the  act  are  concerned. 

(f)  Effective  period.  The  provisions  of 
this  section  supersede  Sugar  Determina¬ 
tion  863.13  (§  863.13,  26  F.R.  7795)  and 
shall  become  effective  on  the  date  of 
publication  in  the  Federal  Register  and 
shall  remain  in  effect  until  amended, 
superseded,  or  terminated. 

Statement  of  bases  and  considera¬ 
tions — (a)  General.  The  foregoing  de- 
tennination  provides  fair  and  reasonable 
wage  rates  to  be  paid  for  work  performed 
by  persons  employed  on  the  fann  in  the 
production,  cultivation,  or  harvesting  of 
sugarcane  in  Florida  as  one  of  the  con¬ 
ditions  with  which  producers  must  com¬ 
ply  to  be  eligible  for  payments  under  the 
act. 

(b)  Requirements  of  the  act  and 
standards  employed.  Section  301(c)(1) 
of  the  act  requires  that  all  persons  em¬ 
ployed  on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugarcane 
with  respect  to  which  an  application  for 
payment  is  made,  shall  have  been  paid  in 
full  for  all  such  work,  and  shall  have 
been  paid  wages  therefor  at  rates  not  less 
than  those  that  may  be  determined  by 
the  Secretary  to  be  fair  and  reasonable 
after  investigation  and  due  notice  and 
opportunity  for  public  hearing;  and  in 
making  such  determinations  the  Secre¬ 
tary  shall  take  into  consideration  the 
standards  therefor  formerly  established 
by  him  under  the  Agricultural  Adjust¬ 
ment  Act,  as  amended  (i.e.,  cost  of  living, 
prices  of  sugar  and  by-products,  income 
from  sugarcane,  and  cost  of  production) , 
and  the  differences  in  conditions  among 
various  sugar-producing  areas. 

(c)  Wage  determination.  This  deter¬ 
mination  differs  from  the  prior  determi¬ 
nation  in  that  the  minimum  wage  rates 
for  tractor  drivers  and  operators  of  me¬ 
chanical  harvesting  and  loading  equip¬ 
ment  are  increased  10  cents — to  $1.10  per 
hour,  and  for  all  other  workers,  5  cents— 
to  $0.95  per  hour.  Other  provisions  of 
the  prior  determination  are  continued 
unchanged. 

A  public  hearing  was  held  in  Canal 
Point,  Florida  on  May  9,  1962,  at  which 
interested  persons  were  afforded  the  op- 
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portunity  to  present  testimony  as  to 
whether  the  minimum  wage  rates  estab¬ 
lished  in  the  wage  determination  which 
became  effective  August  22,  1961,  should 
be  continued  under  existing  circum¬ 
stances. 

Producer  representatives  generally  rec¬ 
ommended  that  the  wage  rate  and  other 
provisions  of  the  determination  be  con¬ 
tinued.  Several  of  the  representatives  of 
new  producers  urged  that  no  changes  be 
made  in  the  wage  rates  since  they  had 
just  begun  operations  wdthin  the  past 
year  and  cost  projections  had  been  based 
on  wage  rates  then  in  effect.  The  repre¬ 
sentative  of  one  producer  stated  that  the 
productivity  of  cane  cutters  had  not  in¬ 
creased  in  recent  years;  that  inexperi¬ 
enced  workers  employed  on  a  piecework 
basis  for  cutting  had  not  earned  during 
the  early  part  of  the  harvesting  season 
the  minimum  hourly  rate  established  in 
the  determination,  and  that  when  wage 
rates  w’ere  increased  in  the  future  a 
training  period  be  provided  at  the  old 
rate:  that  the  average  earnings  of  cane 
cutters  employed  on  the  piecework  basis 
for  the  1961  crop  increased  more  than  8 
percent,  or  to  about  $1.06  per  hour;  that 
the  labor  force  consisted  of  about  80  per¬ 
cent  West  Indies  workers  and  20  percent 
domestic  workers;  and  that  insurance 
and  retirement  benefits  to  workers 
amounted  to  about  13  cents  per  dollar  of 
wages  paid  to  agricultural  workers.  This 
witness  stated  that  the  prevailing  wage 
rate  paid  for  unskilled  work  on  fruit  and 
vegetable  crops  in  the  area  was  70  cents 
an  hour.  One  producer  witness  testified 
that  cane  cutters  employed  on  a  piece¬ 
work  basis  earned  an  average  $1.18  per 
hour;  that  loader  operators  and  truck 
drivers  W'ere  paid  rates  ranging  from 
$1.10  to  $1.25  per  hour;  cultivator  op¬ 
erators  $1.00  to  $1.15;  tractor  drivers 
$1.00;  and  unskilled  workers  were  paid 
90  cents  per  hour.  Another  witness 
stated  that  cane  cutters  working  on 
piecework  earned  an  average  of  $1.22  per 
hour  and  that  he  paid  some  unskilled 
workers  95  cents  per  hour.  There  was  no 
testimony  on  behalf  of  w’orkers. 

Consideration  has  been  given  to  the 
recommendations  made  at  the  public 
hearing,  to  the  returns,  costs,  and  profits 
of  producing  sugarcane  obtained  by  field 
survey  in  a  prior  year  and  recast  to  re¬ 
flect  prospective  conditions  for  the  1962 
crop,  and  to  other  pertinent  factors. 
Analysis  of  these  data  indicate  that  the 
wage  rates  established  in  this  determi¬ 
nation  are  fair  and  reasonable  and  are 
within  the  producers’  ability  to  pay.  'The 
production  of  sugarcane  in  Florida  has 
been  a  profitable  operation  during  re¬ 
cent  years  due  largely  to  favorable  yields 
of  sugarcane  and  sugar  and  improve¬ 
ments  in  production  practices,  which 
have  resulted  in  greater  labor  pro¬ 
ductivity. 

Sugarcane  cutters  are  employed  on  a 
piecework  basis  while  other  workers 
usually  are  employed  on  an  hourly  rate 
basis.  Data  available  to  the  Department 
showing  rates  actually  paid  by  produc¬ 
ers,  indicate  that  the  average  earnings  of 
cane  cutters  employed  on  a  piecework 
basis  for  the  1961  crop  were  $1.05  per 
hour  and  among  individual  farms  ranged 
from  90  cents  to  $1.30  per  hour.  These 
reports  show  that  tractor  drivers  were 


paid  an  average  hourly  rate  of  about 
$1.12,  and  that  the  rates  for  such  work¬ 
ers  ranged  from  $1.00  to  $1.45  per  hour. 
Unskilled  workers  were  paid  rates  which 
averaged  92  cents  per  hour  and  ranged 
from  90  cents  to  $1.05  per  hour. 

The  differential  in  hourly  rates  estab¬ 
lished  in  this  determination  for  skilled 
and  unskilled  workers  is  15  cents  per 
hour  compared  with  10  cents  per  hour 
in  the  prior  determination.  Testimony 
at  the  hearing  and  other  data  indicate 
that  a  differential  of  15  cents  per  hour  in 
the  wage  rates  for  such  workers  is  war¬ 
ranted  and  will  more  accurately  reflect 
current  practices  in  the  area. 

This  determination  will  continue  in 
effect  until  it  is  amended,  superseded, 
or  terminated.  However,  the  Depart¬ 
ment  will  reappraise  the  economic  posi¬ 
tion  of  producers  and  workers  as  addi¬ 
tional  information  becomes  available 
and  will  hold  public  hearings  at  such 
times  as  conditions  may  warrant.  A 
public  hearing  may  also  be  held  upon 
request  of  producers  or  of  workers  or 
their  representatives,  accompanied  by  a 
statement  of  justification  or  need  for 
such  a  hearing. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  wage  determi¬ 
nation  will  effectuate  w'age  provisions 
of  the  Sugar  Act  of  1948,  as  amended  by 
the  act  approved  July  13,  1962. 

(Sec.  403,  61  Stat.  932;  7  U.S.C.  Sup.  1153. 
Interprets  or  applies  sec.  301,  Stat.  929,  as 
amended;  7  U.S.C.  Sup.  1132,  Act  of  Con¬ 
gress  approved  July  13,  1962) 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  23,  1962. 

Orville  L.  Freeman, 

Secretary. 

IP.R.  Doc.  62-10748;  Filed,  Oct.  25,  1962; 
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[Sugar  Determination  864.9] 

PART  864— WAGES;  SUGARCANE; 

LOUISIANA 

Fair  and  Reasonable  Rates 

Pursuant  to  the  provisions  of  section 
301(c)(1)  of  the  Sugar  Act  of  1948,  as 
amended,  and  as  further  amended  by 
Public  Law'  87-535  and  Public  Law  87-539 
(herein  referred  to  as  “act”),  after  in¬ 
vestigation,  and  consideration  of  the 
evidence  obtained  at  the  public  hearing 
held  in  Houma,  Louisiana,  on  July  27, 
1962,  the  following  determination  is 
hereby  issued: 

§  861.9  Fair  and  reasonable  wage  rates 
for  persons  employed  in  the  produc¬ 
tion,  cultivation,  or  harvesting  of 
sugarcane  in  Louisiana. 

(a)  Requirements.  A  producer  of 
sugarcane  in  Louisiana  shall  be  deemed 
to  have  complied  with  the  wage  provi¬ 
sions  of  the  act  if  all  persons  employed 
on  the  farm  in  production,  cultivation, 
or  harvesting  work  shall  have  been  paid 
in  accordance  with  the  following: 

(1)  Wage  rates.  All  such  persons  shall 
have  been  paid  in  full  for  all  such  work 
and  shall  have  been  paid  wages  in  cash 
therefor  at  rates  as  agreed  upon  between 
the  producer  and  the  worker,  but  not  less 
than  the  following : 


(i)  For  work  performed  on  a  time  or 
piecework  basis. 

Rate 

Class  of  worker  or  operation  per  hour 
Harvest  work: 

Operators  of  mechanical  loading  or 

harvesting  equipment _ $0. 90 

Tractor  drivers,  truck  drivers,  and 

harvester  bottom  blade  operators.  .  85 
Loaders,  spotters,  ropemen,  grabmen, 

and  teamsters _  .  80 

Cutters,  toppers,  strippers,  scrappers 
behind  loaders,  cutters  and  load¬ 
ers,  pilers,  and  hoist  operators _  .  75 

All  ot^r  harvesting  workers _  .  70 

Rate 

Cutting  top  and  bottom :  per  ton 

Large  barrel  varieties' _ $1.10 

Small  barrel  varieties  - _  1.30 

Rate 

Production  and  cultivation  work :  per  hour 

Tractor  drivers _ $0.  80 

All  other  production  and  cultivation 
workers _  .70 

'Large  barrel  varieties:  Co.  290;  C.P. 
29/103;  C.P.  29/116;  C.P.  32/243;  C.P.  36/13; 
C.P.  36/105;  C.P.  29/120;  C.P.  4347;  CP. 
44/101;  C.P.  44/155;  N.  Co.  310;  CP.  47/193; 
C.P.  48/103;  and  C.P.  52/68. 

*  Small  barrel  varieties:  All  other. 

(ii)  Workers  between  14  and  16  years 
of  age  when  employed  on  a  time  basis. 
For  workers  between  14  and  16  years  of 
age,  the  wage  rate  per  hour  (maximum 
employment  is  8  hours  per  day  for  such 
workers  without  deduction  from  Sugar 
Act  payments  to  the  producers)  shall  be 
not  less  than  three-fourths  of  the  appli¬ 
cable  hourly  wage  rates  for  adults  pro¬ 
vided  under  subdivision  (i)  of  this  sub- 
paragraph. 

(iii)  Other  piecework  rates.  For  any 
piecework  performed  on  a  unit  basis 
for  which  a  rate  is  not  specified  in  sub¬ 
division  (i)  of  this  subparagraph,  the 
rate  shall  be  as  agreed  upon  between 
the  producer  and  worker:  Provided,  That 
the  hourly  rate  of  earnings  of  each 
worker  employed  on  piecew’ork  during 
each  pay  period  (such  pay  period  not 
to  be  in  excess  of  two  weeks) ,  shall  aver¬ 
age  for  the  time  worked  at  piecework 
rates  during  such  pay  period  not  less 
than  the  applicable  hourly  rate  pre¬ 
scribed  in  subdivisions  (i)  and  (ii)  of 
this  subparagraph. 

(2)  Compensable  working  time.  For 
work  performed  under  subparagraph  (1) 
of  this  paragraph,  compensable  w'orking 
time  includes  all  time  which  the  worker 
spends  in  the  performance  of  his  duties 
except  time  taken  out  for  meals  during 
the  work  day.  Compensable  working 
time  commences  at  the  time  the  worker 
is  required  to  start  work  and  ends  upon 
completion  of  work  in  the  field.  How¬ 
ever,  if  the  producer  requires  the  opera¬ 
tor  of  mechanical  equipment,  driver  of 
animals,  or  any  other  class  of  worker  to 
report  to  a  place  other  than  the  field, 
such  as  an  assembly  point  or  a  tractor 
shed,  located  on  the  farm,  the  time  spent 
in  transit  from  such  place  to  the  field 
and  from  the  field  to  such  place  is  com¬ 
pensable  working  time.  Any  time  spent 
in  performing  work  directly  related  to 
the  principal  work  performed  by  the 
worker,  such  as  servicing  equipment,  is 
compensable  working  time.  Time  of  the 
worker  while  being  transported  from  a 
central  recruiting  point  or  labor  camp 
to  an  assembly  point  located  on  the  farm. 
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or  from  a  central  recruiting  point  to 
the  field,  is  not  compensable  working 
time. 

(3)  Equipment  necessary  to  perform 
work  assignment.  The  producer  shall 
furnish  without  cost  to  the  worker  any 
equipment  required  in  the  performance 
of  any  work  assignment.  However,  the 
worker  may  be  charged  for  the  cost  of 
such  equipment  in  the  event  of  its  loss 
or  destruction  through  negligence  of  the 
worker.  Equipment  includes,  but  is  not 
limited  to  hand  and  mechanical  tools 
and  special  wearing  apparel,  such  as 
boots  and  raincoats,  required  to  dis¬ 
charge  the  work  assignment. 

<b)  Workers  not  covered.  The  re¬ 
quirements  of  this  section  are  not  ap¬ 
plicable  to  workers  performing  services 
which  are  indirectly  connected  with  the 
production,  cultivation,  or  harvesting  of 
sugarcane,  including  but  not  limited  to 
mechanics,  welders,  and  other  mainte¬ 
nance  workers  and  repairmen. 

(c)  Proof  of  compliance.  The  pro¬ 
ducer  shall  fui’nish,  upon  request,  to 
the  appropriate  Agricultural  Stabiliza¬ 
tion  and  Conservation  Couhty  Commit¬ 
tee  acceptable  and  adequate  proof  which 
satisfies  the  Committee  that  all  work¬ 
ers  have  been  paid  in  accordance  with 
the  requirements  of  this  section. 

(d)  Subterfuge.  The  producer  shall 
not  reduce  the  wage  rates  to  workers  be¬ 
low  those  determined  in  accordance  with 
the  requirements  in  this  section  through 
any  subterfuge  or  device  whatsoever. 

(e)  Claim  for  unpaid  wages.  Any 
person  who  believes  he  has  not  been  paid 
in  accordance  with  this  section  may  file 
a  wage  claim  with  the  local  County  Agri¬ 
cultural  Stabilization  and  Conservation 
Committee  against  the  producer  on 
whose  farm  the  work  was  performed. 
Such  claim  must  be  filed  within  two 
years  from  the  date  the  work  with  re¬ 
spect  to  which  the  claim  is  made  was 
performed.  Detailed  instructions  and 
wage  claim  forms  are  available  at  the 
local  County  ASCS  oflSce.  Upon  receipt 
of  a  wage  claim  the  County  office  shall 
thereupon  notify  the  producer  against 
whom  the  claim  is  made  concerning  the 
representation  made  by  the  worker.  The 
County  ASC  Committee  shall  arrange 
for  such  investigation  as  it  deems  neces¬ 
sary  and  the  producer  and  worker  shall 
be  notified  in  writing  of  its  recommenda¬ 
tion  for  settlement  of  the  claim.  If 
either  party  is  not  satisfied  with  the 
recommended  settlement,  an  appeal  may 
be  made  to  the  State  Agricultural  Sta¬ 
bilization  and  Conservation  Committee, 
528  Monroe  Street,  Alexandria,  Louisi¬ 
ana,  which  shall  likewise  consider  the 
facts  and  notify  the  producer  and  worker 
in  writing  of  its  recommendation  for  set¬ 
tlement  of  the  claim.  If  the  recom¬ 
mendation  of  the  State  ASC  Committee 
is  not  acceptable,  either  party  may  file 
an  appeal  with  the  Director  of  the  Sugar 
Division,  Agricultural  Stabilization  and 
Conseiwation  Service,  U.S.  Department 
of  Agriculture,  Washington  25,  D.C.  All 
such  appeals  shall  be  filed  within  15  days 
after  receipt  of  the  recommended  settle¬ 
ment  from  the  respective  committee, 
otherwise  such  recommended  settlement 
will  be  applied  in  making  payments  un¬ 
der  the  act.  If  a  claim  is  appealed  to 


the  Director  of  the  Sugar  Division,  his 
decision  shall  be  binding  on  all  parties 
insofar  as  payments  under  the  act  are 
concerned. 

(f)  Effective  period.  The  provisions 
of  this  section  applicable  to  harvest  work 
shall  become  effective  on  the  date  of 
publication  of  this  section  in  the  Fed¬ 
eral  Register  and  the  provisions  for  pro¬ 
duction  and  cultivation  work  shall  be¬ 
come  effective  on  January  1,  1963,  and 
the  provisions  of  this  section  shall  re¬ 
main  in  effect  until  amended,  superseded, 
or  terminated. 

Statement  of  bases  and  considerations. 

(a)  General.  The  foregoing  determina¬ 
tion  establishes  fair  and  reasonable  wage 
rates  to  be  paid  for  work  performed  by 
persons  employed  on  the  farm  in  the 
production,  cultivation,  or  harvesting  of 
sugarcane  in  Louisiana  as  one  of  the 
conditions  with  which  producers  must 
comply  to  be  eligible  for  payments  under 
the  act. 

(b)  Requirements  of  the  act  and 
standards  employed.  Section  301(c)(1) 
of  the  act  requires  that  all  persons  em¬ 
ployed  on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugarcane 
with  respect  to  which  an  application  for 
payment  is  made  shall  have  been  paid 
in  full  for  all  such  work,  and  shall  have 
been  paid  wages  therefor  at  rates  not  less 
than  those  that  may  be  determined  by 
the  Secretary  to  be  fair  and  reasonable 
after  investigation  and  due  notice  and 
opportimity  for  public  hearing;  and  in 
making  such  determinations  the  Secre¬ 
tary  shall  take  into  consideration  the 
standards  therefor  formerly  established 
by  him  under  the  Agricultural  Adjust¬ 
ment  Act,  as  amended  (i.e.,  cost  of  living, 
prices  of  sugar  and  byproducts,  income 
from  sugarcane,  and  cost  of  production) , 
and  the  differences  in  conditions  among 
various  producing  areas. 

(c)  Wage  determination.  This  deter¬ 
mination  differs  from  the  prior  deter¬ 
mination  in  that  time  rates  for  workers 
employed  in  harvest  work  are  increased 
5  cents  per  hour  and  the  rates  for  work¬ 
ers  employed  in  production  and  cultiva¬ 
tion  work,  after  January  1,  1963,  are  in¬ 
creased  10  cents  per  hour.  Other  pro¬ 
visions  of  that  determination  continue 
unchanged. 

A  public  hearing  was  held  in  Houma, 
Louisiana  on  July  27,  1962,  at  which  in¬ 
terested  persons  were  afforded  the  op¬ 
portunity  to  testify  as  to  whether  the 
wage  rates  established  by  the  determi¬ 
nation  which  became  effective  Novem¬ 
ber  2,  1961,  continue  to  be  fair  and  rea¬ 
sonable  or  whether  the  determination 
should  be  amended.  The  notice  of  hear¬ 
ing  specifically  requested  interested  par¬ 
ties  to  present  views  on  the  elimination 
of  the  differentials  in  the  determination 
wage  rates  between  harvesting  work  and 
production  and  cultivation  work  for 
tractor  drivers  and  for  unskilled  workers. 

An  agriculture  economist  with  the 
Louisiana  State  University  testified  re¬ 
garding  'economic  studies  of  the  costs 
and  returns  from  the  operation  of  sugar¬ 
cane  farms  in  Louisiana.  He  stated  that 
the  1960  crop  was  relatively  profitable 
for  Louisiana  producers;  that  total  re¬ 
turns  for  large-scale  farms  averaged  ap¬ 
proximately  $190  per  acre  in  1960  com¬ 


pared  to  $191  per  acre  for  the  period 
1955-59,  while  total  expenses  averaged 
$182  and  $191  per  acre  for  the  two 
periods,  respectively;  that  return  on  to¬ 
tal  capital  invested  in  the  farm  business 
averaged  8.3  percent  in  1960  and  4.9  per¬ 
cent  for  the  period  1955-59;  that  esti¬ 
mated  total  labor  requirements  per  ton 
of  cane  sold  declined  from  about  10  hours 
in  the  1947-49  period  to  about  5  hours 
in  the  period  1956-58 ;  that  labor  costs  in 
producing  sugarcane  have  not  decreased 
in  proportion  to  the  reduction  in  labor 
requirements;  and  that  for  the  period 
1958-60  labor  costs  represented  48  per¬ 
cent  of  total  direct  costs  of  producing 
sugarcane  compared  with  51  percent  for 
the  period  1937-60.  He  also  stated  that 
for  family-type  farms  the  results  were 
essentially  the  same  as  for  large-scale 
farms;  that  returns  to  the  small  farm 
operator  averaged  $2,498  in  1960  and 
$1,322  for  the  5-year  period  1955-59; 
and  that  the  net  profit  amounted  to  1.8 
percent  on  invested  capital  for  the  23- 
year  period  1938-60,  3.7  percent  for  the 
period  1953-57,  and  2.1  percent  for  the 
period  1958-60.  The  witness  made  no 
recommendations  regarding  wage  rates, 
but  he  stated  that  a  lareer  share  of  the 
benefits  of  increased  technology  have 
gone  to  the  laborer  than  to  the  farm  pro¬ 
ducer.  He  pointed  out  that  the  data  col¬ 
lected  reflect  the  risks  involved  in  sugar¬ 
cane  production  and  emphasized  the 
desirability  of  considering  3-to-5-year 
average  data  as  the  basis  for  analysis 
rather  than  individual  years. 

The  Chairman  of  the  Employee  Rela¬ 
tions  Committee  of  the  American  Sugar¬ 
cane  League  testified  and  recommended 
that  the  determination  then  in  effect  be 
continued  without  change.  In  support 
of  his  recommendation  he  stated  that 
the  higher  minimum  wage  rates  paid  for 
harvesting  work  as  compared  with  non¬ 
harvest  work  are  justified  because  the 
harvesting  job  is  more  difficult  and  is 
performed  under  working  conditions 
much  less  favorable  than  those  during 
the  production  and  cultivation  season; 
and  that  if  the  differential  between  har¬ 
vesting  and  production  and  cultivation 
w’ork  is  eliminated  in  the  determination 
producers  would  still  have  to  pay  higher 
wage  rates  for  harvesting  work  because 
workers  would  expect  and  demand  it. 
He  stated  that  since  1947  the  rates  pre¬ 
scribed  by  the  wage  determinations  have 
increased  82  percent  while  the  Con¬ 
sumers  Price  Index  published  by  the  U.S. 
Department  of  Labor  in  May  of  1962 
was  29.1  percent  above  the  1947-49  base 
period;  that  since  1947  the  price  of  raw 
sugar  has  fluctuated  slightly  and  today 
is  approximately  2  percent  above  the 
1947  price;  that  a  smaller  number  of 
man-hours  is  required  today  to  produce 
and  harvest  an  acre  or  ton  of  sugarcane; 
and  that  it  has  only  been  through  such 
reductions  in  man-hour  requirements 
that  producers  have  been  able  to  pay 
the  more  than  90  percent  increase  in 
hourly  earnings  of  workers  since  1947-49. 

The  representative  of  the  Louisiana 
Farm  Bureau  Federation  recommended 
that  there  be  no  change  in  wage  rates 
and  that  the  differential  betw'een  pro¬ 
duction  and  cultivation  and  harvesting 
wage  rates,  as  established  in  prior  deter- 
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minations,  be  continued.  The  witness 
stated  that  higher  wage  rates  for  work 
during  harvesting,  as  compared  with  pro¬ 
duction  and  cultivation,  are  justified  be¬ 
cause  of  the  urgency  of  completing  har¬ 
vesting  before  damaging  freezes;  that 
workers  perform  their  tasks  in  more  un¬ 
desirable  weather  during  harvesting,  and 
work  a  good  deal  harder  than  during  the 
production  and  cultivation  season;  that 
workers  are  accustomed  to  this  differen¬ 
tial  and  if  minimum  wage  rates  for  pro¬ 
duction  and  cultivation  work  were  fixed 
at  the  same  level  as  the  harvesting  rates, 
producers  would  have  to  increase  the 
wage  rates  for  harvesting  to  obtain  la¬ 
bor;  and  that  by  offering  higher  wage 
rates  for  harvesting  work  producers  are 
able  to  attract  additional  workers  during 
the  harvest  season.  He  testified  that  the 
1961  crop  of  sugarcane  was  exceptionally 
good,  but  because  of  a  severe  freeze  early 
this  year  the  prospects  for  the  1962  crop 
were  exceptionally  poor;  that  as  indi¬ 
cated  by  the  Consumer  Price  Index  the 
prices  of  goods  farmers  must  buy  have 
increased,  while  the  prices  paid  for 
sugarcane  have  remained  relatively  con¬ 
stant;  that  the  most  important  factor  in 
establishing  wage  rates  is  ability  to  pay, 
but  rates  should  not  be  set  at  levels 
which  would  put  a  number  of  producers 
out  of  business;  and  that  most  farmers 
pay  some  of  their  workers  higher  wages 
than  the  minimum  rates. 

A  representative  of  the  United  Pack¬ 
inghouse,  Food  and  Allied  Workers,  AFL- 
CIO,  recommended  that  the  minimum 
wage  rate  for  sugarcane  fieldworkers  be 
increased  to  $1.15  per  hour.  The  wit¬ 
ness  pointed  out  that  the  U.S.  Depart¬ 
ment  of  Labor’s  Worker  Family  Budget 
for  a  family  of  four  in  New  Orleans  is 
around  $5,200  per  year;  that  1961  per 
capita  income  in  the  State  of  Louisiana 
was  $1,624,  while  a  cane  worker  em¬ 
ployed  at  a  rate  of  60  cents  an  hour 
would  earn  only  $1,248  working  40  hours 
a  week  for  52  weeks.  He  stated  that 
labor  has  not  shared  equitably  in  the 
labor  productivity  gains  experienced  by 
the  Louisiana  sugarcane  industry;  that 
if  all  workers  were  paid  $1.15  per  hour 
the  additional  labor  cost  per  year  would 
be  about  $9  million;  that  the  record  crop 
year  of  1961  would  be  a  proper  basis  for 
determining  wage  levels ;  and  that  sugar¬ 
cane  producers  are  entitled  to  a  profit  on 
their  operations  even  though  this  might 
preclude  the  payment  of  the  recom¬ 
mended  minimum  of  $1.15  per  hour. 

Consideration  has  been  given  to  the 
recommendations  presented  at  the  hear¬ 
ing,  to  the  returns,  costs,  and  profits  of 
producing  sugarcane  obtained  by  field 
survey  in  a  prior  year  and  recast  to  re¬ 
flect  prospective  conditions  for  the  1962 
crop,  and  to  other  pertinent  factors. 
This  analysis  indicates  that  the  wage 
rates  provided  in  this  determination  are 
within  producers’  ability  to  pay. 

Net  income  of  sugarcane  producers  in 
Louisiana  varies  substantially  from  crop 
to  crop,  primarily  because  of  the  impact 
of  changes  in  the  volume  of  production 
of  sugarcane  and  sugar  recovery  on  pro¬ 
duction  costs.  The  season’s  average 
prices  of  raw  sugar  to  which  sugarcane 
returns  are  related  have  been  higher  for 
the  past  two  crops  than  at  any  time  dur¬ 


ing  the  past  decade.  Producers  realized 
favorable  profits  from  the  1960  crop  and 
the  record  1961  crop  is  estimated  to  have 
been  more  profitable  than  the  1960  crop. 
The  1962  crop  has  been  adversely  af¬ 
fected  by  freeze  and  drought.  However, 
the  Crop  Production  Report  issued  Octo¬ 
ber  10,  1962,  by  the  Department,  showed 
that  crop  conditions  had  improved  sub¬ 
stantially  over  those  indicated  a  month 
earlier,  although  yields  of  sugarcane  per 
acre  and  production  of  sugarcane  are 
estimated  to  be  lower  than  for  either  the 
1960  or  .1961  crops.  Present  prospects, 
therefore,  are  that  profits  for  the  1962 
crop  will  be  lower  than  for  either  of  the 
prior  two  crops. 

However,  on  a  trend  basis  profits  have 
been  steady  since  1954  at  a  level  substan¬ 
tially  higher  than  for  the  previous  six 
years,  and  labor  productivity  has  im¬ 
proved  steadily  since  1946,  the  first  year 
for  which  such  data  are  available.  Pro¬ 
ducers  and  workers  have  shared  the  ben¬ 
efits  accruing  from  this  development. 
Accordingly,  in  the  light  of  current 
prospects  for  the  1962  crop  and  the 
trends  in  profits  and  in  labor  productivity 
gains  during  recent  years,  it  is  deemed 
equitable  to  increase  the  wage  rates  for 
workers  employed  in  harvest  work  on  the 
1962  crop  and  in  production  and  cultiva¬ 
tion  work,  effective  January  1,  1963,  for 
the  next  crop. 

The  minimum  wage  rates  provided  in 
this  determination  range  from  70  cents 
per  hour  for  unskilled  fieldworkers  to 
90  cents  per  hour  for  operators  of  me¬ 
chanical  loading  and  harvesting  equip¬ 
ment. 

This  determination  is  issued  on  a  con¬ 
tinuing  basis  but  the  Department,  in 
order  to  keep  informed  on  current  con¬ 
ditions  in  the  area,  will  conduct  the  cus¬ 
tomary  investigations,  and  will  afford 
interested  persons  the  opportunity  to 
present  testimony  at  a  hearing  to  be  held 
annually. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  wage  determina¬ 
tion  will  effectuate  the  wage  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 

(Sec.  403,  61  Stat.  932;  7  U.S.C.  1153,  In¬ 
terprets  or  applies  sec.  301,  61  Stat.  929,  as 
amended;  7  U.S.C.  1132,  Act  of  Congress  ap¬ 
proved  July  13, 1962) 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  23, 1962. 

Orville  L.  Freeman, 
Secretary. 

[FJl.  Doc.  62-10749;  PUed,  Oct.  25,  1962; 

8:51  a.m.] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 

Service,  Department  of  Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  74— SCABIES  IN  SHEEP 
Interstate  Movement 

On  August  16,  1962,  there  was  pub¬ 
lished  in  the  Federal  Register  (27  FJEl. 


8182) ,  a  notice  with  respect  to  a  proposal 
to  amend  §  74.3(a)(1)  of  Part  74,  as 
amended.  Title  9,  Code  of  Federal  Regu¬ 
lations.  After  due  consideration  of  all 
relevant  material  and  pursuant  to  the 
provisions  of  sections  1  through  4  of  the 
Act  of  March  3,  1905,  as  amended,  sec¬ 
tions  1  and  2  of  the  Act  of  February  2, 
1903,  as  amended,  and  sections  4  through 
7  of  the  Act  of  May  29, 1884,  as  amended 
(21  U.S.C.  111-113, 115, 117, 120, 121, 123- 
126),  §  74.3(a)(1)  of  Part  74,  as 

amended.  Title  9,  Code  of  Federal  Regu¬ 
lations,  is  hereby  amended  to  read  as 
follows: 

§  74.3  Designation  of  eradication  areas. 

(a)  Notice  is  hereby  given  that  sheep 
in  the  following  States,  or  parts  thereof 
as  specified,  are  being  handled  systemat¬ 
ically  to  eradicate  scabies  in  sheep,  and 
such  States,  and  parts  thereof,  are  here¬ 
by  designated  as  eradication  areas: 

(1)  Hawaii,  Illinois,  Kentucky,  Min¬ 
nesota,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  and  Tennessee; 

(2)  All  counties  in  Nebraska  except 
Arthur,  Banner,  Blaine,  Box  Butte, 
Brown,  Chase,  Cherry,  Cheyenne,  Dawes, 
Deuel,  Dimdy,  Garden,  Grant,  Hooker, 
Keith,  Keya  Paha,  Kimball,  Loup,  Mor¬ 
rill,  Perkins,  Rock,  Sheridan,  Sioux, 
Scottsbluff,  and  Thomas; 

(3)  In  New  Mexico:  That  portion  of 
Socorro  County  lying  east  of  U.S.  High¬ 
way  85;  that  portion  of  Valencia 
County  lying  east  of  the  Rio  Puerco 
river  from  its  intersection  with  the 
southwest  comer  of  Bernalillo  County  to 
its  intersection  with  the  Socorro  County 
line;  and  all  other  Counties  in  New  Mex¬ 
ico  except  Catron,  Colfax,  Dona  Ana, 
Grant,  Harding,  Hidalgo,  Los  Alamos, 
Luna,  McKinley,  Mora,  Rio  Arriba, 
Sandoval,  San  Juan,  San  Miguel,  Santa 
Fe,  Sierra,  Taos,  and  Union. 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1, 
~2.  32  Stat.  791-792,  as  amended,  secs.  1-4, 
S3  Stat.  1264,  as  amended,  1265,  as  amended; 
21  U.S.C.  111-113,  115,  117,  120,  121,  123-126; 
19  PJl.  74,  as  amended) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  30  days  after 
publication  in  the  Federal  Register. 

The  amendment  adds  the  State  of 
Minnesota  to  the  list  of  eradication 
areas  since  the  cooperative  sheep  scabies 
eradication  program  is  now  being  con¬ 
ducted  in  such  State.  This  State  is  pres¬ 
ently  included  in  the  infected  areas  as 
sheep  scabies  is  known  to  exist  therein. 
Hereafter,  the  restrictions  pertaining  to 
the  interstate  movement  of  sheep  from 
or  into  infected  and  eradication  areas 
as  contained  in  9  CFR  Part  74,  as 
amended,  will  apply  to  such  State. 

Done  at  Washington,  D.C.,  this  23rd 
day  of  October,  1962. 

M.  R.  Clarkson, 
Acting  Administrator, 
Agricultural  Research  Service. 

[PJL.  Doc.  62-10746;  PUed,  Oct.  25,  1962; 
8:51  ajn.] 
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RULES  AND  REGULATIONS 


Title  12— BANKS  AND  BANKING 

Chapter  li — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  D] 

PART  204— RESERVES  OF  MEMBER 
BANKS 

Reserve  Percentages;  Counting  of 
Currency  and  Coin 

1.  Effective  as  to  member  banks  in 
reserve  cities  at  the  opening  of  business 
on  October  25,  1962,  and  as  to  all  other 
member  banks  at  the  opening  of  business 
on  November  1,  1962,  §  204.5  (Supple¬ 
ment  to  Regulation  D)  is  amend^  to 
read  as  follows: 

§  204.5  Supplement. 

(a)  Reserve  percentages.  Pursuant  to 
the  provisions  of  section  19  of  the  Fed¬ 
eral  Reserve  Act  and  §  204.2(a)  and  sub¬ 
ject  to  paragraph  (b)  of  this  section,  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System  hereby  prescribes  the  fol¬ 
lowing  reserve  balances  which  each 
member  bank  of  the  Federal  Reserve 
System  is  required  to  maintain  on 
deposit  with  the  Federal  Reserve  bank 
of  its  district: 

(1)  If  not  in  a  reserve  city — 

(1)  4  percent  of  its  time  deposits,  plus 

(ii)  12  percent  of  its  net  demand  de¬ 
posits. 

(2)  If  in  a  reserve  city  (except  as  to 
any  bank  located  in  such  a  city  which  is 
permitted  by  the  Board  of  Governors  of 
the  Federal  Reserve  System,  pursuant 
to  §  204.2(a)  (2),  to  maintain  the  re¬ 
serves  specified  in  subparagraph  (1)  of 
this  paragraph)  — 

(i)  4  percent  of  its  time  deposits,  plus 

(ii)  16^  percent  of  its  net  demand 
deposits. 

(b)  Counting  of  currency  and  coin. 
The  amount  of  a  member  bank’s  cur¬ 
rency  and  coin  shall  be  counted  as  re¬ 
serves  in  determining  compliance  with 
the  reserve  requirements  of  paragraph 
(a)  of  this  section. 

2.  This  amendment  is  issued  pursuant 
to  the  authority  granted  to  the  Board  of 
Governors  by  section  19  of  the  Federal 
Reserve  Act  with  primary  regard  to  the 
general  credit  and  business  situation. 
The  notice  and  public  procedure  de¬ 
scribed  in  sections  4(a)  and  4(b)  of  the 
Administrative  Procedure  Ac',  and  the 
prior  publication  described  in  section  4 

(c)  of  such  act,  are  impracticable,  un¬ 
necessary,  and  contrary  to  the  public 
interest  in  connection  with  this  amend¬ 
ment  reducing  reserve  balances  of  mem¬ 
ber  banks  of  the  Federal  Reserve  System 
for  the  reasons  and  good  cause  found  as 
stated  in  paragraph  (e)  of  §  262.2  of  the 
Board’s  rules  of  procedure  (Part  262), 
and  especially  because  such  notice,  pro¬ 
cedure,  and  prior  publication  would  pre¬ 
vent  the  action  from  becoming  effective 
as  promptly  as  necessary,  and  would 
serve  no  useful  purpose. 


(Sec.  11(1),  38  Stat.  262;  12  UJS.C.  248(1). 
Interpret  or  apply  secs.  11,  19,  38  Stat.  261, 
270,  as  amended;  12  UjB.C.  248  (c),  (e),  461, 
462,  462a-l,  462b,  464,  465) 

Board  of  Governors  of  the 
Federal  Reserve  System, 

[seal]  Merritt  Sherman, 

Secretary. 

[F.R.  Doc.  62-10751;  Piled,  Oct.  25,  1962; 

8:51  a.m.] 

Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[Reg.  Docket  No.  1452;  Reg.  No.  SR-454] 

PART  43— GENERAL  OPERATION 
RULES 

PART  60— AIR  TRAFFIC  RULES 

Special  Operating  Rule  Within  Certain 

Areas  of  the  State  of  Florida  and 

Over  Waters  Adjacent  Thereto 

On  October  22,  1962,  the  President  of 
the  United  States  announced  several  ac¬ 
tions  that  were  necessary  in  the  interests 
of  hemispheric  and  national  security 
with  respect  to  recent  threatening  situ¬ 
ations  developing  within  the  Island  of 
Cuba.  These  actions  require  immediate 
means  of  identification  and  control  of 
aircraft  operations  in  the  area  specified 
in  section  2.  In  order  adequately  and 
properly  to  provide  for  the  necessary 
protection,  identification,  and  control  of 
aircraft  operating  within  that  area  this 
Special  Civil  Air  Regulation  is  required. 

I  have  determined  that  a  situation 
exists  which  requires  the  immediate 
adopting  of  this  regulation  for  the  se¬ 
curity  of  the  United  States  and  for  the 
safety  of  air  commerce.  Accordingly, 
after  consultation  with  the  Department 
of  Defense,  I  find  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
that  good  cause  exists  for  making  this 
regulation  effective  immediately. 

Section  1.  No  person  may  operate  any  civil 
aircraft  within  the  area  described  in  section 
2  of  this  regulation  unless  (1)  it  is  operated 
under  a  flight  plan  that  has  been  approved 
by  appropriate  military  authority  acting 
through  an  FAA  air  traffic  control  facility; 
and  (2)  that  aircraft  possesses  fimctioning 
navigation  equipment,  and  functioning  com¬ 
munications  equipment  necessary  to  main¬ 
tain  two-way  contact  with  air  traffic  control 
facilities  at  all  times  during  the  operation, 
and  the  pilot  in  command  monitors  the  radio 
frequencies  specifled  by  air  traffic  control. 

Sec.  2.  This  regulation  applies  within  the 
following  area  within  the  State  of  Florida 
and  over  waters  adjacent  thereto,  from  the 
surface  upward :  Beginning  at  29  degrees 
North  latitude,  85  degrees  West  longitude; 
thence  clockwise  to  29  degrees  North  latitude, 
79  degrees  30  minutes  West  longitude,  to  24 
degrees  North  latitude,  79  degrees  30  minutes 
West  longitude,  to  24  degrees  North  latitude, 
85  degrees  West  longitude,  to  the  point  of 
beginning. ' 

This  regulation  becomes  effective  at  6 
p.m.  (2300Z)  e.s.t.,  October  24,  1962,  and 
is  prescribed  under  the  authority  of  sec¬ 


tions  306,  307(a) ,  307(c)  and  1202  of  the 
Federal  Aviation  Act  of  1958  (48  U.S.C. 
1347,  1348  (a)  and  (c)  and  1522). 

Issued  in  Washington,  D.C.,  on  Oc¬ 
tober  23, 1962. 

Harold  W.  Grant, 
Lieutenant  General,  U.S.  Air 
Force,  Acting  Administrator. 

[F.R.  Doc.  62-10783;  FUed,  Oct.  24,  1962; 
4:27  p.m.l 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C — AIRCRAFT  REGULATIONS 
[Reg.  Docket  No.  1442;  Arndt.  499] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Auto  Crat  Safety  Belts 

It  has  been  found  that  certain  safety 
belts  manufactured  by  Auto  Crat  Manu¬ 
facturing  Company  for  automobile  use 
have  been  marked  with  TSO-C22  identi¬ 
fication.  These  belts  do  not  meet  the 
Technical  Standard  Order  requirements 
and  have  end  fittings  which  are  not 
adequate  for  aircraft  installation.  Ac¬ 
cordingly,  an  airworthiness  directive  is 
being  issued  to  assure  removal  of  these 
belts’  which  may  have  been  installed  in 
aircraft. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety,  it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days  after  date  of  publication  in  the 
Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Auto  Crat  Manufacturing  Company  Safety 
Belts.  Applies  to  all  aircraft  equipped 
with  Auto  Crat  Models  BN  1-2001,  BN 
3-1501,  BN  3-6001,  or  BN  3-7001  Series 
safety  belts. 

Ckimpliance  required  within  the  next  25 
hours’  time  in  service  after  the  effective  date 
of  this  AD. 

It  has  been  determined  that  Auto  Crat 
Models  BN  1-2001;  BN  3-1501,  BN  3-6001,  or 
BN  3-7001  Series  safety  belts,  not  intended 
for  aircraft  use  and  which  do  not  fully  com¬ 
ply  with  the  requirements  of  Technical 
Standard  Order  C22,  have  been  improperly 
marked  with  TSC)-C22  identiflcatlon.  Ac¬ 
cordingly,  Auto  CTrat  belt  assemblies  identi¬ 
fied  with  these  model  numbers  shall  be 
replaced  with  belt  assemblies  that  conform 
to  TSO-C22  standards. 

This  amendment  shall  become  effective 
November  19,  1962. 

(Sec.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  22,  1962. 

George  C.  Prill, 

Director,  Flight  Standards  Service. 

[F.R.  Doc.  62-10692;  Filed,  Oct.  25,  1962; 

8:45  a.m.] 
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SUBCHAPTER  E— AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  62-WE-77] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

PART  608— SPECIAL  USE  AIRSPACE 

Alteration  of  Federal  Airways,  Con¬ 
trol  Area  Extensions  and  Con¬ 
tinental  Control  Area;  Alteration 
and  Designation  of  Restricted  Areas 

On  September  8,  1962,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (27  F.R.  8952)  stating 
that  the  Federal  Aviation  Agency  was 
considering  amendments  to  §§  600.1516, 
600.1529,  601.1281,  601.1347,  601.7101, 
and  608.26  of  the  regulations  of  the  Ad¬ 
ministrator  which  would  designate  a  new 
restricted  area  R-2602,  Fort  Carson 
South,  Colo.;  alter  Restricted  Area  R- 
2601,  Fort  Carson,  Colo.,  by  reducing  its 
designated  altitude;  modify  the  descrip¬ 
tions  of  the  Colorado  Springs,  Colo.,  and 
the  Pueblo,  Colo.,  control  area  extensions 
so  as  to  permit  use  of  the  portions  within 
R-2602  only  after  obtaining  prior  ap¬ 
proval  from  appropriate  authority;  des¬ 
ignate  a  portion  of  intermediate  altitude 
airway  V-1516  as  10  miles  wide  to  avoid 
coincidence  with  R-2602;  designate  a 
portion  of  intermediate  altitude  airway 
V-1529  as  10  miles  wide  to  provide  lateral 
separation  between  aircraft  operating 
on  V-1529  and  aircraft  transitioning  to 
the  Colorado  Springs  ILS  via  the  Colo¬ 
rado  Springs  VOR  183“  radial  and  desig¬ 
nate  R-2602  as  part  of  the  continental 
control  area. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 
However,  the  Department  of  the  Air 
Force  and  the  Air  Transport  Association 
have  requested  that  any  changes  to  op¬ 
erational  procedures,  i.e.,  transition  to 
ILS,  etc.,  required  by  the  adoption  of 
these  rules  be  made  prior  to  the  effective 
date  of  this  rule.  Such  action  will  be 
taken. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  In  §  608.26  (27  F.R.  7332)  the  fol¬ 
lowing  changes  are  made: 

a.  In  R-2601  Fort  Carson,  Colo.,  “Des¬ 
ignated  altitudes.  Surface  to  40,000  feet 
MSL.”  is  deleted  and  “Designated  alti¬ 
tudes.  Surface  to  35,000  feet  MSL.”  is 
substituted  therefor. 

b.  R-2602  Fort  Carson  South,  Colo.,  is 
added  to  read: 

R-2602  Port  Carson  South,  Colo. 

Boundaries.  Beginning  at  latitude •38*32'- 
06"  N.,  longitude  104*45'00"  W.;  to  latitude 
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38*24’00"  N.,  longitude  104“45'0(r  W.;  to 
latitude  38*25'00"  N..  longitude  104*56'00" 
W.;  to  latitude  38“27'00"  N.,  longitude  104*- 
56'00"  W.;  to  latitude  38*27'00"  N.,  longi¬ 
tude  lOS'Ol'OO"  W.;  thence  along  State 
Highway  No.  115  to  latitude  38®34'00"  N., 
longitude  104“56'30"  W.;  to  latitude  38*36' 
20"  N.,  longitude  104  *51 '40"  W.;  to  latitude 
38*32'06"  N.,  longitude  104*49'18"  W.;  to 
the  point  of  beginning. 

Designated  altitudes.  Surface  to  35,000 
feet  MSL. 

Time  of  designation.  Continuous. 
Controlling  agency.  Federal  Aviation 
Agency,  Denver  ARTC  Center. 

Using  agency.  Commanding  General,  Port 
Carson,  Colorado. 

2.  In  the  text  of  §  601.7101  (26  F.R. 
1399),  the  following  is  added: 

R-2602  Fort  Carson  South,  Colo. 

3.  In  the  text  of  §  600.1516  (14  CFR 
600.1516,  27  F.R.  3378)  “INT  of  the 
Pueblo,  Colo.,  VOR  275“  and  the  Colo¬ 
rado  Springs,  Colo.,  VOR  195“  radials;” 
is  deleted  and  “INT  of  the  Pueblo,  Colo., 
VOR  275“  and  the  Colorado  Springs, 
Colo.,  VOR  209“  radials;”  is  substituted 
therefor. 

4.  In  the  text  of  §  600.1529  (14  CFR 
600.1529)  “via  the  Tobe,  Colo.,  VOR; 
Pueblo,  Colo.,  VOR;  thence  10  mile  wide 
ainvay  via  the”  is  deleted  and  “via  the 
Tobe,  Colo.,  VOR;  INT  of  the  Pueblo, 
Colo.,  VOR  147“  and  the  Hugo,  Colo., 
VOR  225“  radials;  thence  10-mile  wide 
airv’ay  via  the  Pueblo  VOR;”  is  substi¬ 
tuted  therefor. 

5.  In  the  text  of  §  601.1347  (14  CFR 
601.1347)  “'The  poi’tion  of  this  control 
area  extension  which  would  coincide 
with  R^2601  would  be  used  only  after 
obtaining  prior  approval  from  appropri¬ 
ate  authority.”  is  deleted  and  “'ITie  air¬ 
space  within  R-2601  and  R-2602  shall 
be  used  only  after  obtaining  prior  ap¬ 
proval  from  appropriate  authority.”  is 
substituted  therefor. 

6.  In  the  text  of  §  601.1281  (14  CFR 
601.1281)  the  following  is  added:  “The 
airsp£u:e  within  R^2602  shall  be  used 
only  after  obtaining  prior  approval  from 
appropriate  authority.” 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.  December  13,  1962. 

(Sec.  307(a),  72  Stat.  749;  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  19,  1962. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

[F.R.  Doc.  62-10691;  Filed,  Oct.  25,  1962; 
8:45  a.m.] 


Chapter  V — National  Aeronautics  and 
Space  Administration 

PART  1204— ADMINISTRATIVE 
AUTHORITY  AND  POLICY 

Subpart  5 — Delegations  and 
Designations 

New  §  1204.502  is  added: 

§  1204.502  Delegation  of  authority  to 
reimburse  owners  and  tenants  for 
certain  moving  expenses  on  the  basis 
of  fair  value. 

The  Director,  Office  of  Administra¬ 
tion.  National  Aeronautics  and  Space 
Administration  (NASA),  may  exercise 


all  the  authority  of  the  National  Aero¬ 
nautics  and  Space  Administration  under 
the  Act  of  Congress  approved  August  14, 
1962  (42  U.S.C.  2473(b)  (14))  to  reim¬ 
burse,  to  the  extent  determined  by  him 
to  be  fair  and  reasonable,  the  owners, 
and  tenants  of  land  and  interests  in  land 
in  accordance  with  the  provisions  of 
Subpart  6  of  this  part,  but  in  no  event  in 
excess  of  25  per  centum  of  the  fair  value 
of  the  parcel  of  land  or  interest  in  land 
to  which  the  reimbursement  is  related. 
For  this  purpose,  the  fair  value  of  land 
or  an  interest  in  land  shall  be  deter¬ 
mined  on  the  basis  of  an  appraisal  made 
by  or  on  behalf  of  the  Government  in 
accordance  with  established  appraisal 
principles  and  procedures,  except  that 
the  Director  of  Administration,  NASA, 
in  extraordinary  cases  where  he  deems 
departure  from  the  appraised  value  to 
be  justified,  may  submit  the  question  of 
fair  value  to  the  Administrator,  NASA, 
for  his  determination. 

(42  U.S.C.  2473(b)  (14)) 

Effective  date:  This  delegation  of  au¬ 
thority  is  to  be  effective  on  and  after 
October  22, 1962. 

James  E.  Webb, 
Administrator. 

[F.R.  Doc.  62-10728;  Filed.  Oct.  25,  1962; 

8:49  a.m.] 


PART  1204— ADMINISTRATIVE 
AUTHORITY  AND  POLICY 

Subpart  6— Regulations  Governing 
Reimbursement  for  Moving  Ex¬ 
penses  to  Owners  and  Tenants  of 
Land  Acquired  by  the  National 
Aeronautics  and  Space  Administra¬ 
tion 

1.  New  Subpart  6  is  added: 

Sec. 

1204.600  Scope  of  subpart. 

1204.601  Definitions. 

1204.602  Authority. 

1204.603  Reimbursement. 

1204.604  Examples  of  reimbursable  items. 

1204.605  Examples  of  nonreimbursable 

Items. 

1204.606  Filing  of  applications. 

1204.607  Limitation  on  amount  of  payment. 

1204.608  Conditions  of  reimbursement. 

Authority:  §§  1204.600  to  1204.608  Issued 
under  42  UB.C.  2473(b)  (14). 

§  1204.600  Scope  of  subpart. 

This  subpart  establishes  the  policy  and 
procedures  of  the  National  Aeronautics 
and  Space  Administration  (NASA)  gov¬ 
erning  reimbursement  for  certain  mov¬ 
ing  expenses  to  owners  and  tenants  of 
land  acquired  by  the  National  Aeronau¬ 
tics  and  Space  Administration. 

§  1204.601  Definitions. 

(a)  Owner.  Any  owner  of  land  or  of 
an  interest  in  land  who  moves  himself, 
his  family,  and  his  possessions  because 
of  acquisition  of  his  land  or  his  interest 
in  land  by  the  United  States  for  the  use 
of  the  National  Aeronautics  and  Space 
Administration. 

(b)  Tenant.  An  individual  who,  un¬ 
der  proper  authority,  uses  or  occupies 
land  and  who  moves  himself,  his  family, 
and  his  possessions  because  of  acquisi- 
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tion  of  such  land  by  the  United  States 
for  the  use  of  the  National  Aeronautics 
and  Space  Administration. 

(c)  Date  of  vacating.  The  date  upon 
which  the  land  or  interest  in  land  (1) 
is  to  be  vacated  under  agreement  with 
the  Government  by  the  owner  or  tenant 
or  pursuant  to  law  including  but  not 
limited  to  an  order  of  a  court;  or  (2)  is 
vacated,  whichever  first  occurs. 

(d)  Fair  value.  The  value  of  land  qr 
an  interest  in  land  determined  on  the 
basis  of  an  appraisal  made  by  or  on 
behalf  of  the  Government  in  accordance 
with  established  appraisal  principles  and 
procedures  except  that  the  Director  of 
Administration,  NASA,  in  extraordinary 
cases  where  he  deems  departure  from  the 
appraised  value  to  be  justified,  may 
submit  the  question  of  fair  value  to  the 
Administrator,  NASA,  for  his  deter¬ 
mination. 

§  1204.602  Authority. 

(a)  The  National  Aeronautics  and 
Space  Administration  is  authorized  to 
reimburse,  to  the  extent  determined  by 
the  Administrator,  NASA,  or  his  designee 
to  be  fair  and  reasonable,  the  owners  and 
tenants  of  land  and  interests  in  land  ac¬ 
quired  by  purchase,  condemnation,  or 
otherwise,  on  or  after  November  1,  1961, 
by  the  United  States  for  use  by  the  Ad¬ 
ministration,  for  expenses  and  losses  and 
damages  incurred  by  such  owners  and 
tenants  as  a  direct  result  of  moving 
themselves,  their  families,  and  their 
possessions  because  of  such  acquisition. 

(b)  Reimbursement  as  stated  in  para¬ 
graph  (a)  of  this  section  shall  be  in  ad¬ 
dition  to  but  not  in  duplication  of  any 
payments  that  may  otherwise  be  author¬ 
ized  by  law  to  be  made  to  such  owners 
and  tenants.  The  total  of  any  such  reim¬ 
bursement  to  any  owner  or  tenant  shall 
in  no  event  exceed  25  per  centum  of  the 
fair  value,  as  determined  by  the  Adminis¬ 
trator,  NASA,  of  the  parcel  of  land  to 
which  the  reimbursement  is  related. 

(c)  No  payment  under  this  subpart 
shall  be  made  unless  application  there¬ 
for,  supported  by  an  itemized  statement 
of  the  expenses,  losses,  and  damages  in¬ 
curred,  is  submitted  to  the  Administra¬ 
tor,  NASA,  within  one  year  from  (1)  the 
date  upon  which  the  parcel  of  land  or 
interest  in  land  is  to  be  vacated  imder 
agreement  with  the  Government  by  the 
owner  or  tenant  or  pursuant  to  law, 
including  but  not  limited  to  an  order 
of  the  court;  or  (2)  the  date  upon  which 
tqe  parcel  of  land  or  interest  in  land 
involved  is  vacated,  whichever  first 
occurs. 

(d)  The  Administrator,  NASA,  may 
perform  any  and  all  acts  and  make  such 
further  rules  and  regulations  as  he  deems 
necessary  and  proper  for  the  purpose  of 
carrying  out  the  provisions  of  this  sub¬ 
part. 

§  1204.603  Reimbursement. 

Pursuant  to  the  provisions  of  the  Act, 
reimbursement  may  only  be  made  to  the 
extent  determined  fair  and  reasonable 
for  items  of  expense  and  other  losses  and 
damages  incurred  by  owners  or  tenants 
as  a  direct  result  of  the  moving  of  them¬ 
selves  and  their  families  and  possessions. 
Examples  of  reimbursable  and  nonreim¬ 
bursable  items  are  set  forth  in  §§  1204.- 
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604  and  1204.605.  Such  listing  is  a 
partial  enumeration  only,  and  is  not 
intended  to  be  all  inclusive. 

§  1204.604  Examples  of  reimbursable 
items. 

The  following  are  examples  of  reim¬ 
bursable  items: 

(a)  Moving  expenses,  such  as  costs  of 
transportation,  insurance  premium  for 
protection  of  possessions,  crating  and 
uncrating. 

(b)  Temporary  storage  expenses. 

(c)  Expenditures  for  obtaining  new 
site  or  land  such  as  cost  of  appraisals, 
surveys,  and  title  searches,  w'here  such 
expenses  are  normally  borne  by  the  pur¬ 
chaser.  This  does  not  include  any  part 
of  the  purchase  price  for  the  new  site  or 
any  expenditures  for  the  purpose  of  add¬ 
ing  to  the  value  or  utility  of  the  new  site. 

§  1204.603  Examples  of  nonreimburs¬ 
able  items. 

The  following  are  examples  of  non¬ 
reimbursable  items: 

(a)  Costs  of  conveying  property  to  the 
Government. 

(b)  Consequential  damages  or  losses, 
such  as  loss  of  good  will,  loss  of  profits, 
loss  of  trained  employees,  or  expenses  of 
sales  and  losses  because  of  such  sales. 

§  1204.606  Filing  of  applicution!<. 

All  applications  for  reimbursement 
will  be  delivered  or  mailed  to  the  Na¬ 
tional  Aeronautics  and  Space  Adminis¬ 
tration,  Washington  25,  D.C.,  within  one 
year  from  the  date  of  vacating  as  defined 
in  §  1204.601(c)  except  that  in  the  case 
of  applications  for  reimbursement  based 
on  land  acquired  by  the  United  States  for 
the  use  of  the  National  Aeronautics  and 
Space  Administration  at  the  Mississippi 
Test  Facility  or  at  the  Manned  Lunar 
Landing  Project,  Cape  Canaveral,  Flor¬ 
ida,  applications  for  reimbursement  will 
be  delivered  or  mailed  to  the  appropriate 
office  of  the  Division  or  District  Engineer, 
Corps  of  Engineers,  U.S.  Army,  for  for¬ 
warding  to  the  Administrator,  NASA,  for 
final  action.  Applications  must  be  sup¬ 
ported  by  an  itemized  statement  of  the 
expenses,  losses  and  damages  incurred 
for  which  reimbursement  is  requested. 

§  1204.607  Limitation  on  amount  of 
payment. 

The  total  amount  of  reimbursement  to 
all  owners  and  tenants  of  any  parcel  of 
land  shall  not  exceed  25  per  centmn  of 
the  fair  value  of  such  parcel  of  land.  In 
the  event  that  the  approved  amount  of 
reimbursement  for  all  owners  and  ten¬ 
ants  exceeds  25  per  centum  of  the  fair 
value  of  the  land,  each  applicant  will 
receive  the  same  proportion  of  the  25 
per  centum  of  the  fair  value  as  the  ap¬ 
proved  amount  for  each  application  is 
of  the  total  amount  approved  for  all 
applications. 

§  1204.608  Conditions  of  reimbiirso- 
ment. 

In  determining  whether  reimburse¬ 
ment  will  be  made  and  the  extent  and 
amoimt  thereof,  consideration  will  be 
given  to  the  following: 

(a)  Reimbursement  shall  not  be  made 
imless  and  until  reasonable  proof  of  the 
expenses  or  other  losses  and  damages 


incurred,  in  the  form  of  receipts  therefor 
or  the  next  best  evidence  thereof  when 
receipts  are  not  available,  have  been 
submitted. 

(b)  Reimbursement  shall  not  be  made 
to  the  extent  that  the  applicant's  negli¬ 
gence  or  wrongful  act  has  contributed  to 
the  amount  of  the  expenses,  losses  or 
damages. 

(c)  Reimbursement  shall  not  be  made 
for  expenses,  losses  or  damages  which 
were  allowed  in  establishing  the  compen¬ 
sation  paid  or  to  be  paid  for  the  interest 
acquired  in  the  land. 

Effective  date:  The  provisions  of  this 
subpart  are  effective  on  and  after  Oc¬ 
tober  22, 1962. 

James  E.  Webb, 
Administrator. 

|F.R.  Doc.  62-10729;  Filed,  Oct.  25,  1962; 
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PART  1245— PATENTS 

Subpart  2 — Patent  Licensing 
Regulations 

1.  Subpart  2  is  added: 

Sec. 

1245.200  Scope  of  subpart. 

1245.201  Definitions. 

1245.202  Applicability. 

1245.203  Policy. 

1245.204  Publication. 

1245.205  Types  of  licenses  and  conditions 

for  licensing. 

1245.206  Procedures. 

1245.207  Provisions  and  clauses  for  licenses. 

1245.208  Other  licenses. 

1245.209  Licenses  to  contractor-inventor. 

Authority:  §§  1245.200  to  1245.209  issued 
under  42  U.S.C.  2457(g) . 

§  1243.200  Scope  of  subpart. 

This  subpart  prescribes  the  terms,  con¬ 
ditions  and  procedures  under  which  Na¬ 
tional  Aeronautics  and  Space  Adminis¬ 
tration  (NASA)  inventions  may  be 
licensed. 

§  1243.201  Definitions. 

The  following  definitions  are  appli¬ 
cable  to  this  subpart: 

(a)  To  “work”  an  invention  means  to 
develop  any  embodiment  or  process 
thereof  to  the  point  of  commercial 
utility,  and  to  offer  the  benefits  of  the 
developed  invention  to  the  public  in  ac¬ 
cordance  with  normal  business  practice. 

(b)  To  “practice”  an  invention  means 
to  make,  use,  and  sell  any  embodiment 
of  the  invention  or  to  use  the  process 
where  the  invention  is  a  process. 

(c)  “NASA  invention”  means  any  in¬ 
vention  for  which  the  Administrator, 
NASA,  holds  a  United  States  patent  on 
behalf  of  the  United  States. 

§  1243.202  .Applicability. 

The  Regulations  set  forth  in  this  Sub¬ 
part  2  apply  to  all  NASA  inventions. 

§  1243.203  Policy. 

(a)  NASA  inventions  will  best  serve 
the  interests  of  the  United  States  when 
they  are  licensed  and  worked. 

(b)  Although  the  nonexclusive  licens¬ 
ing  of  NASA  inventions  is  generally  pref¬ 
erable,  the  granting  of  an  exclusive 
license  may  be  desirable  when  an  addi¬ 
tional  incentive  appears  necessary  to 
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have  the  invention  worked.  In  selecting 
an  exclusive  licensee,  consideration  will 
be  given  to  providing  assistance  to  small 
business  and  labor  surplus  areasw 

(c)  No  royalties  will  be  charged  by 
the  National  Aeronautics  and  Space  Ad¬ 
ministration  for  the  practice  of  the 
NASA  inventions. 

§  1245.204  Publication. 

(a)  The  Administration  will  cause  to 
be  published  in  the  Official  Gazette  of 
the  United  States  Patent  Office  a  list  of 
NASA  inventions  available  for  licensing, 
in  three  sections  as  follows: 

(1)  Section  A:  Those  available  for 
nonexclusive,  revocable  licensing  under 
the  conditions  specified  in  §  1245.205(a) ; 

(2)  Section  B:  Those  available  for 
nonexclusive  licensing  for  the  term  of 
the  patent  as  described  in  §  1245.205(b)  ,* 

(3)  Section  C:  Those  available  for 
exclusive  licensing  under  the  conditions 
specified  in  §  1245.205(c). 

(b)  The  list  will  be  revised  quarterly 
to  include  all  NASA  inventions  which 
are  currently  available  for  licensing. 

§  12  45.205  Types  of  licenses  and  condi¬ 
tions  for  licensing. 

NASA  inventions  will  be  made  avail¬ 
able  for  the  grant  of  licenses  according 
to  the  circumstances  and  conditions  set 
forth  in  paragraphs  (a),  (b),  and  (c) 
of  this  section,  subject  to  the  applicable 
requirements  in  §§  1245.206,  1245.207, 
and  1245.208. 

(a)  Nonexclusive,  revocable  license 
for  inventions  not  yet  worked.  Each 
NASA  invention  which  has  not  been 
worked  will  be  made  available  during  the 
first  two  years  after  the  issuance  of  a 
United  States  patent  thereon  for  the 
grant  of  a  nonexclusive  license  to  prac¬ 
tice  the  invention.  Such  a  license  shall 
extend  to  subsidiaries  and  affiliates  of 
the  licensee  and  shall  be  nontransferable 
except  to  the  successor  of  that  part  of 
the  licensee’s  business  to  wrhich  the  in¬ 
vention  pertains.  The  license  shall  be 
revocable  if  the  licensee  fails  before  the 
end  of  the  second  year  after  the  issuance 
of  the  patent  on  the  invention  to  demon¬ 
strate  that  the  invention  has  been 
worked. 

(b)  Nonexclusive  license  for  term  of 
vatent  for  inventions  which  have  been 
worked.  The  National  Aeronautics  and 
Space  Administration  reserves  the  right 
to  dedicate  to  the  public  any  NASA  in¬ 
vention  which  has  been  worked,  which 
has  been  patented  for  at  least  two  years, 
and  which  is  not  subject  to  an  outstand¬ 
ing  exclusive  license.  A  nonexclusive 
license  to  practice  a  NASA  invention  for 
the  term  of  the  patent  w'ill  be  granted 
upon  an  applicant’s  showing,  to  the 
satisfaction  of  the  Administration,  that 
the  invention  for  which  the  license  is 
requested  has  been  worked;  provided 
that  the  invention  has  not  been  dedicated 
to  the  public  and  is  not  the  subject  of 
an  outstanding  exclusive  license.  When 
such  a  license  is  granted,  the  invention 
will  be  listed  under  the  provisions  of 
§  1245.204(a)(2),  and  similar  nonexclu¬ 
sive  Ucenses  will  be  granted  to  any  appli¬ 
cant.  Such  licenses  shall  extend  to  the 
subsidiaries  and  affiliates  of  the  licensee 
and  shall  be  nontransferable  except  to 
the  successor  of  that  part  of  the  hcen- 
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see’s  business  to  which  the  invention 
pertains.  Any  revocable  license  granted 
pursuant  to  §  1245.205(a),  may  be  con¬ 
verted  to  a  nonexclusive  license  for  the 
term  of  the  patent  when  it  is  shown  that 
the  invention  has  been  worked.  If  the 
invention  is  subject  to  an  outstanding 
exclusive  license  at  the  time  when  it 
is  shown  that  the  invention  has  been 
worked,  a  license  may  be  granted  under 
this  paragraph  for  any  unexpired  por¬ 
tion  of  the  term  of  the  patent  upon  the 
termination  or  the  exphation  of  the  ex¬ 
clusive  license. 

(c)  Exclusive  license.  (1)  Each 
NASA  invention  which  has  not  been 
worked  by  the  end  of  the  second  year 
after  the  issuance  of  the  United  States 
patent  thereon  will  be  made  available 
for  the  grant  of  an  exclusive  license  to 
practice  the  invention.  Exclusive  li¬ 
censes  may  be'  granted  for  the  practice 
of  inventions  throughout  the  United 
States  of  America,  its  territories  and 
possessions,  or  in  any  lesser  geographic 
portion  thereof. 

(2)  'The  exclusive  licensee  will  be 
selected  in  accordance  with  §  1245.206 
(d). 

(3)  The  term  of  the  license  will  be 
negotiated. 

(4)  Tliere  will  be  reserved  from  the 
exclusive  license  a  nontransferable, 
royalty-free  right  to  practice  the  inven¬ 
tion  by  or  on  behalf  of  the  United  States 
or  any  foreign  government,  international 
organization,  or  group  of  nations  pur¬ 
suant  to  any  treaty  or  agreement  with 
the  United  States. 

(5)  'The  license  will  be  nontransfer¬ 
able  except  to  the  successor  of  that  part 
of  the  licensee’s  business  to  which  the 
invention  pertains. 

(6)  The  exclusive  license  will  be  rev¬ 
ocable  if  the  licensee  fails  to  use  his 
continuing  best  efforts  to  w’ork  the 
invention. 

§  1245.206  Procedures. 

(a)  Submission  of  applications.  Ap¬ 
plications  for  a  license  under  any  NASA 
invention  should  be  addressed  to  the  Ad¬ 
ministrator,  NASA.  The  application 
must  identify  the  patent  by  number, 
title,  and  date,  and  state  the  type  of 
license  requested. 

(b)  Applications  for  a  nonexclusive 
license  for  the  patent  term.  If  the  ap¬ 
plicant  requests  a  nonexclusive  license 
for  the  term  of  a  patent  which  is  not 
listed  as  available  for  licensing  under 
§  1245.204(a)  (2) ,  the  applicant,  in  addi¬ 
tion  to  the  requirements  set  forth  in 
paragraph  (a)  of  this  section,  shall  fur¬ 
nish  evidence  that  the  invention  has  been 
worked. 

(c)  Applications  for  an  exclusive 
license.  In  addition  to  the  requirements 
set  forth  in  paragraph  (a)  of  this  sec¬ 
tion,  an  application  for  an  exclusive 
license  must: 

(1)  Describe  the  applicant’s  capabili¬ 
ties  to  undertake  the  industrial  and 
market  development  required  to  work  the 
invention  without  undue  delay, 

(2)  State  the  expenditure  which  the 
applicant  estimates  to  be  required  to 
develop  the  invention  to  the  point  where 
it  is  ready  for  working,  and  the  appli¬ 
cant’s  intention  to  invest  that  sum  of 
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money  in  development  of  the  invention 
if  the  license  is  granted, 

(3)  Give  the  applicant’s  status,  if  any, 
as  a  small  business  firm  or  as  being 
located  in  a  surplus  labor  area,  or  both, 

(4)  Indicate  whether  the  applicant 
would  be  willing  to  accept  an  exclusive 
license  for  any  geographic  portion  less 
than  the  entirety  of  the  United  States 
of  America,  its  territories  and  posses¬ 
sions  and,  if  so,  define  the  ge<^raphic 
portion,  and 

(5)  State  any  other  facts  which  the" 
applicant  believes  would  show  it  to  be  in 
the  interests  of  the  United  States  to 
grant  an  exclusive  license  rather  than  a 
nonexclusive  license,  and  that  such  ex¬ 
clusive  license  should  be  granted  to  the 
applicant. 

(d)  Processing  of  applications  for  an 
exclusive  license.  An  exclusive  license 
for  a  NASA  invention  will  not  be  granted 
until  after  three  months  from  the  date 
on  which  the  invention  has  been  listed 
as  available  for  exclusive  licensing  pur¬ 
suant  to  §  1245.204(a)  (3)  in  order  to 
provide  a  suitable  time  interval  for  all 
interested  applicants  to  submit  their 
applications.  In  carrying  out  the  policy 
of  the  regulations  in  this  Subpart  2, 
preference  shall  be  given  to  adequately 
qualified  applicants  for  an  exclusive 
license  in  the  following  order  of  priority: 

(1)  Persistent  labor  surplus  area  con- 
■cems  which  are  also  small  business 
concerns, 

(2)  Other  persistent  labor  surplus  area 
concerns, 

(3)  Substantial  labor  surplus  area 
concerns  which  are  also  small  business 
concerns, 

(4)  Other  substantial  labor  surplus 
area  concerns,  and 

(5)  Small  business  concerns  which  are 
not  labor  surplus  area  concerns. 

(e)  Acceptance.  AU  licenses  shall  be¬ 
come  effective  upon  the  written  accept¬ 
ance  by  the  licensee  of  a  license  instru¬ 
ment  which  shall  specify  the  kind  and 
extent  of  the  license,  the  term  of  years, 
any  limitations  to  be  imposed  on  the 
license,  and  any  conditions  to  be  im¬ 
posed  on  the  licensee. 

§  1245.207  Provisions  and  clauses  fur 
licenses. 

(a)  All  license  instruments  shall  con¬ 
tain  the  following  clauses: 

(1)  Officials  not  to  benefit  clause. 

Officials  Not  to  Benefit 

No  member  of  or  delegate  to  Congress,  or 
resident  commissioner,  shall  be  admitted  to 
any  share  or  part  of  this  license  or  to  any 
benefit  that  may  arise  therefrom,  but  this 
provision  shall  not  be  considered  to  extend 
to  this  license  if  granted  to  a  corporation  for 
its  general  benefit. 

(2)  Covenant  against  contingent  fees 
clause. 

Covenant  Against  Contingent  Fees 

The  licensee  warrants  that  no  person  or 
selling  agency  has  been  employed  or  retained 
to  solicit  or  secure  this  license  upon  an 
agreement  or  understanding  for  a  commis¬ 
sion,  percentage,  brokerage,  or  contingent 
fee,  excepting  bona  fide  employees  or  bona 
fide  established  commercial  or  selling  agen¬ 
cies  maintained  by  the  licensee  for  the  pur¬ 
pose  of  securing  business.  Tor  breach  or 
violation  of  this  warranty  the  licensor  shall 
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have  the  right  to  annul  this  license  without 
liability. 

(3 )  Representation  or  warranty  clause. 

Representation  or  Warranty 

jr 

The  licensor  makes  no  representation  or 
warranty  that  the  practice  by  the  licensee  of 
the  invention  licensed  hereunder  will  be  free 
from  any  infringement  or  charges  of  infringe¬ 
ment  of  any  other  patent  or  patents,  and 
licensor  assumes  no  liability  whatsoever  that 
may  result  from  the  exercise  of  this  license. 

(4)  Dispute  clause. 

Disputes 

All  disputes  concerning  the  interpretation 
or  application  of  this  license  agreement 
which  are  not  disposed  of  by  mutual  agree¬ 
ment  shall  be  decided  by  the  officer  executing 
this  license  on  behalf  of  the  Government,  or 
his  successor,  who  shall  reduce  his  decision 
to  writing  and  mail  or  otherwise  furnish  a 
copy  thereof  to  the  licensee.  His  decision 
shall  be  final  and  conclusive,  except  on  ques¬ 
tions  of  law,  unless,  within  30  days  from  the 
date  of  receipt  of  such  copy,  the  licensee 
mails  or  otherwise  furnishes  to  him  a  written 
appeal  addressed  to  the  Administrator,  Na¬ 
tional  Aeronautics  and  Space  Administration. 
The  decision  of  the  Administrator,  or  his  duly 
authorized  representative  for  the  determina¬ 
tion  of  such  appeals,  shall  be  final  and  con¬ 
clusive,  except  on  questions  of  law,  unless 
determined  by  a  court  of  competent  jurisdic¬ 
tion  to  have  been  fraudulent,  or  capricious, 
or  arbitrary,  or  so  grossly  erroneous  as  neces¬ 
sarily  to  imply  bad  faith,  or  not  supported  by 
substantial  evidence.  In  connection  with 
appeals  under  this  clause,  the  licensee  shall 
be  afforded  an  opportunity  to  be  heard  and 
to  offer  evidence  in  support  of  its  appeal. 

(b)  Licenses  granted  under  the  provi¬ 
sions  of  §  1245.205(a)  shall  also  contain 
the  following  clause : 

Revocation 

(a)  This  license  may  be  revoked  if  the  li¬ 
censee  falls  to  demonstrate  before _ _ 

19__  (the  end  of  the  second  year  after  issu¬ 
ance  of  the  United  States  patent  on  the 
invention),  that  any  embodiment  or  process 
of  the  invention  has  been  developed  to  the 
point  of  commercial  utility,  and  that  the 
benefits  of  the  developed  Invention  have  been 
offered  to  the  public  in  accordance  with  nor¬ 
mal  business  practice. 

(b)  Before  revoking  this  license  for  any 
cause,  there  will  be  furnished  to  the  licensee 
a  written  notice  of  intention  to  revoke  the 
license,  and  the  licensee  will  be  allowed  30 
days  after  such  notice  in  which  to  request  a 
hearing  before  the  Inventions  and  Contribu¬ 
tions  Board,  National  Aeronautics  and  Space 
Administration,  on  the  question  of  whether 
the  license  should  be  revoked. 

(c)  Licenses  granted  under  the  provi¬ 
sions  of  §  1245.205(c)  shall  also  contain 
the  following  clauses: 

(1)  Reporting  clause. 

Reporting 

Licensee  is  required  to  furnish  to  the  Ad¬ 
ministration  an  annual  report  of  all  activity 
and  progress  in  developing  the  Invention  to 
the  point  of  commercial  utility  and  in  mak¬ 
ing  the  developed  Invention  available  to  the 
public.  The  report  shall  be  furnished  not 
later  than  the  15th  of  March  of  each  year  and 
shall  cover  the  activities  of  the  preceding 
calendar  year. 

(2)  Suhlicenses  clause. 

Sublicenses 

Licensee  may  grant  sublicenses.  Each  sub¬ 
license  must  make  reference  to  the  rights 
retained  by  the  Government  hereunder  and 


a  copy  must  be  furnished  to  the  Adminis¬ 
tration  promptly  upon  execution. 

(3)  Revocation  clause. 

Revocation 

(a)  This  license  may  be  revoked  if  the  li¬ 
censee  at  any  time  shall  fail  to  use  its  best 
efforts  to  develop  at  least  one  embodiment 
or  process  of  the  invention  to  the  point  of 
commercial  utility  and  to  offer  the  benefits 
of  the  developed  invention  to  the  public  in 
accordance  with  normal  business  practice. 

(b)  If  the  licensee  at  any  time  shall  de¬ 
fault  in  making  any  report  required  here¬ 
under,  or  shall  make  any  false  report,  or 
shall  commit  any  breach  of  any  covenant  or 
agreement  herein  contained,  and  shall  fail 
to  remedy  any  such  default,  false  report,  or 
breach  within  30  days  after  written  notice, 
this  license  may  be  revoked. 

(c)  Before  revoking  the  license  herein 
granted  for  any  cause,  there  will  be  fur¬ 
nished  to  the  licensee  and  to  all  sublicensees 
a  written  notice  of  intention  to  revoke  the 
license,  and  the  licensee  will  be  allowed  30 
days  after  such  notice  in  which  to  request  a 
hearing  before  the  Inventions  and  Contribu¬ 
tions  Board,  National  Aeronautics  and  Space 
Administration,  on  the  question  of  whether 
the  license  should  be  revoked.  Revocation  of 
this  license  shall  include  revocation  of  all 
sublicenses  which  have  been  granted. 

(4)  Nonexclusive  license  clause. 

Nonexclusive  License 

Upon  expiration  of  this  license,  the  licensee 
and  any  sublicensees  will  be  granted  a  non¬ 
exclusive  license  to  practice  the  invention 
for  the  remainder  of  the  term  of  the  patent 
if  the  licensee  has  demonstrated  that  the 
invention  has  been  worked  prior  to  expira¬ 
tion  of  the  exclusive  llceftse. 

(5)  Litigation  clause. 

Litigation 

The  licensee  shall,  during  the  term  of  this 
license,  have  the  right  to  sue  at  its  own  ex¬ 
pense  infringers  of  the  patent  licensed  here¬ 
under.  The  licensee  may  Join  the  licensor, 
upon  consent,  as  a  party  complainant  in 
such  suit,  but  without  expense  to  the  licen¬ 
sor,  and  the  licensee  shall  pay  costs  and  any 
final  Judgment  or  decree  that  may  be 
rendered  against  the  licensor  in  such  suit. 
If,  as  a  result  of  any  such  litigation  the 
aforesaid  United  States  patent  shall  be  de¬ 
clared  invalid,  the  licensee  shall  have  the 
right  to  surrender  this  license  and  be  relieved 
from  any  further  obligation  hereunder. 

§  1245.208  Other  licenses. 

Subject  to  any  limitation  in  an  out¬ 
standing  exclusive  license,  nothing  con¬ 
tained  in  these  regulations  shall  preclude 
the  Administrator,  NASA,  from  grant¬ 
ing  other  licenses  when  he  determines 
that  the  interests  of  the  United  States 
would  be  served  thereby.  The  following 
exemplify  circiunstances  wherein  such 
licenses  may  be  granted: 

(a)  In  consideration  of  the  settlement 
of  an  interference. 

(b)  In  consideration  of  a  release  of  a 
claim  of  infringement. 

(c)  In  exchange  for  a  license  to  the 
Government  under  adversely  held 
patents. 

Cd)  Under  improvement  patents  and 
inventions  as  a  part  of  the  consideration 
for  a  license  granted  to  the  Government. 

§  1245.209  Licenses  to  contractor-in¬ 
ventor. 

For  regulations  governing  licenses  to 
contractors  for  inventions  made  in  the 
performance  of  work  under  contracts  of 


the  Administration,  see  §  1245.111  of 
Subpart  1. 

Effective  date:  The  regulations  set 
forth  in  this  Subpart  2  are  effective  Octo¬ 
ber  22,  1962. 

James  E.  Webb, 
Administrator. 

(F.R.  Doc.  62-10731;  Piled.  Oct.  25.  1962; 
8:49  a.m.J 


Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  C-2501  ^ 

PART  13— PROHIBITED  TRADE 
PRACTICES 

American  Transportation  Institute, 
Inc.,  et  al. 

Subpart — Misrepresenting  oneself  and 
goods — ^Business  status,  advantages  or 
connections:  §  13.1395  Connections  and 
arrangements  with  others;  [Misrepre¬ 
senting  oneself  and  goods! — Goods: 

§  13.1608  Dealer  i  or  seller  assistance; 

§  13.1670  Jobs  and  employment. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  American 
Transportation  Institute,  Inc.,  et  al.,  Kansas 
City,  Mo.,  Docket  C-250.  Oct.  5,  1962] 

In  the  Matter  of  American  Transporta^ 
tion  Institute,  Inc.,  a  Corporation, 
Formerly  Known  as  Air  Age  Institute, 
Inc.,  and  Leslie  M.  Reed,  Individually 
and  as  an  Officer  of  Said  Corporation, 
and  Arthur  F.  Lohrey,  Individually 

Consent  order  requiring  Kansas  City, 
Mo.,  sellers  of  correspondence  courses 
in  airline  training  to  cease  representing 
falsely,  through  their  sales  agents  calling 
upon  prospective  purchasers,  that  they 
were  affiliated  with  a  large  airline,  that 
employment  with  an  airline  was  guar¬ 
anteed  to  persons  completing  their 
course,  and  that  enrollees  in  the  course 
would  receive  free  air  transportation  to 
Kansas  City  to  attend  the  resident  por¬ 
tion  of  the  course. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Amer¬ 
ican  Transportation  Institute,  Inc., 
formerly  known  as  Air  Age  Institute, 
Inc.,  a  corporation,  and  its  officers,  and 
Leslie  M.  Reed,  individually  and  as  an 
officer  of  said  corporation,  and  Arthur 
F.  Lohrey,  individually,  and  respondents’ 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of¬ 
fering  for  sale,  sale,  and  distribution  of 
courses  of  training  and  instruction  in 
commerce  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  repre¬ 
senting,  directly  or  by  implication,  that: 

1.  Employment  with  an  airline  is 
guaranteed  to  persons  completing  re¬ 
spondents’  course  of  study  and  instruc¬ 
tion,  or  that  such  persons  are  otherwise 
assured  of  employment  with  an  airline 
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upon  completion  of  respondents’  course 
of  study  and  instruction,  or  misrepre¬ 
senting  in  any  other  manner  the  oppor¬ 
tunities  for  employment  by  persons  com¬ 
pleting  said  course. 

2.  Respondents  are  affiliated  with  or 
sponsored  by  Trans  World  Airlines  or 
any  other  airline,  or  misrepresMiting  in 
any  other  manner  respondents’  relation¬ 
ship  with  members  of  the  airline  in¬ 
dustry. 

3.  Persons  enrolling  in  respondents’ 
course  will  receive  free  air  transportation 
from  their  place  of  residence  to  Kansas 
City,  Missouri,  for  the  purpose  of  at¬ 
tending  the  resident  training  portion  of 
respondents’  course,  or  representing  in 
any  other  manner  that  persons  enrolling 
in  said  course  can  attend  the  resident 
training  portion  of  said  course  without 
expense  for  transportation  between  their 
place  of  residence  and  respondents’  resi¬ 
dent  training  school. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  October  5,  1962. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[FJl.  Doc.  62-10735;  Piled,  Oct.  25,  1962; 

8:49  a.m.] 

[Docket  C-249] 

PART  13~PROHIBITED  TRADE 
PRACTICES 

Beecham  Products,  Inc. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.170  Qualities  or  properties 
of  product  or  service:  §  13.170-52  Afedici- 
nal,  therapeutic,  healthful,  etc.  Sub¬ 
part — Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  13.1895 
Scientific  or  other  relevant  facts. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  Beecham 
Products  Inc.,  Clifton,  N.J.,  Docket  C-249, 
Oct.  5,  1962] 

In  the  Matter  of  Beecham  Products  Inc., 
a  Corporation 

Consent  order  requiring  a  Clifton,  N.J., 
distributor  of  its  “Silvikrin”  scalp  prepa¬ 
ration,  to  cease  representing  falsely  in 
advertising  that  use  of  its  said  product 
would  prevent  and  overcome  thinning 
hair,  hair  loss,  and  baldness,  would  grow 
hair,  and  permanently  eliminate  bald¬ 
ness,  unless  such  advertising  conspicu¬ 
ously  revealed  that  male  pattern  bald¬ 
ness  was  the  cause  of  the  great  majority 
of  such  conditions,  and  in  such  cases 
“Silvikrin”  was  of  no  value. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  the  respondent 
Beecham  Products  Inc.,  a  corporation, 
and  its  officers,  and  respondent’s  repre¬ 
sentatives,  agents,  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
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device,  in  connection  with  the  offering 
for  sale,  sale,  or  distribution  of  its  prep¬ 
aration  ‘‘Pme  Silvikrin,”  or  any  other 
product  for  use  in  treatment  of  hair  and 
scalp  conditions,  do  forthwith  cease  and 
desist  from: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  by  means  of  the  U.S.  mails, 
or  by  any  means  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  any  advertisement 
which  represents,  directly  or  by  impli¬ 
cation,  that  the  use  of  said  preparation 
will: 

(A)  Prevent  or  overcome  thinning 
hair,  hair  loss  or  baldness,  or  cause  hair 
to  grow,  unless  such  representation  be 
expressly  limited  to  cases  other  than 
those  known  as  male  pattern  baldness 
and  imless  the  advertisement  clearly  and 
conspicuously  reveals  that  the  great 
majority  of  cases  of  excessive  hair  fall 
and  baldness  are  the  beginning  and  more 
fully  developed  stages  of  male  pattern 
baldness  and  in  such  cases  respondent’s 
preparation  is  of  no  value. 

(B)  Permanently  eliminate  dandruff. 

2.  Disseminating,  or  causing  to  be  dis¬ 
seminated,  by  any  means,  for  the  pur¬ 
pose  of  inducing,  or  which  is  likely  to 
induce,  directly  or  indirectly,  the  pur¬ 
chase  of  respondent’s  preparation,  in 
commerce,  as  "commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  any 
advertisement  which  contains  any  of  the 
representations  prohibited  in  paragraph 
1  hereof. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  it  has  complied 
with  this  order. 

Issued:  October  5,  1962. 

By  the  Commission. 

[seal!  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  62-10736;  Filed,  Oct.  25,  1962; 

8:49  a.m.] 

[Docket  8402] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Hilton  Watch  &  Clock  Co.,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.15  Business  status,  ad~ 
vantages,  or  connections:  §  13.15-235 
Producer  status  of  dealer  or  seller: 
§  13.15-235  (m)  Manufacturer:  §  13.30 
Composition  of  goods;  §  13.70  Fictitious 
or  misleading  guarantees:  §  13.155 
Prices:  §  13.155-45  Fictitious  marking; 
§  13.170  Qualities  or  properties  of  prod~ 
uct  or  service:  §  13.170-84  Shock- 
resistant;  §  13.170-96  Waterproof,  water¬ 
proofing,  water-repellent:  §  13.235 

Source  or  origin:  §  13.235-60  Place: 
§  13.235-60(c)  Foreign,  in  general.  Sub¬ 
part — Misbranding  or  mislabeling;  §  13.- 
1280  Price.  Subpart — ^Misrepresenting 
oneself  and  goods — Prices:  §  13.1811 
Fictitious  preticketing. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  88  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  Hilton 
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Watch  &  Clock  Co,  Inc.,  et  al.,  Chicago,  Dl., 
Docket  8402,  Sept.  25,  1962] 

In  the  Matter  of  Hilton  Watch  &  Clock 
Co.,  Inc.,  a  Corporation,  and  Warren 
Winkler,  and  Adolph  Winkler,  Indi¬ 
vidually  and  as  Officers  of  Said  Cor¬ 
poration,  Winkler  Watch'  Company,  a 
Corporation,  and  Milton  Winkler,  In¬ 
dividually  and  as  an  Officer  of  Said 
Corporation 

Order  requiring  Chicago  watch  dis¬ 
tributors  to  cease  preticketing  watches 
with  fictitious  prices,  giving  deceptive 
guarantees,  misrepresenting  base  metal 
bezels  as  chrome  or  gold,  representing 
watches  in  cases  imported  from  Hong 
Kong  as  Swiss  Watches,  falsely  repre¬ 
senting  watches  as  “25  jewel”,  "shock 
proof”,  “water  protected”,  etc.,  and 
themselves  as  manufacturers  of  watches 
they  distributed. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Hilton 
Watch  &  Clock  Co.,  Inc.,  a  corporation, 
and  its  officers  and  Warren  Winkler  and 
Adolph  Winkler,  individually  and  as 
officers  of  said  corporation,  Winkler 
Watch  Company,  a  corporation,  and  its 
officers,  and  Milton  Winkler,  individually 
and  as  an  officer  of  said  corporation  and 
respondents’  agents,  representatives  and 
employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale,  or  dis¬ 
tribution  of  watches  or  any  other  mer¬ 
chandise  in  commerce,  as  “commerce”  is 
defined  in  The  Federal  'Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from; 

1.  Representing,  directly  or  by  pre¬ 
ticketing  or  by  implication,  that  any 
amount  is  the  regular  or  usual  retail 
price  of  merchandise  when  such  amount 
is  in  excess  of  the  price  at  which  the 
merchandise  is  usually  and  regularly 
sold  at  retail  in  any  trade  area  or  areas 
where  the  representations  are  made. 

2.  Representing,  directly  or  by  impli¬ 
cation,  that  watches  are  guaranteed  un¬ 
less  the  nature  and  extent  of  the  guar¬ 
antee  and  the  manner  in  which  the 
guarantor  will  perform  thereunder  are 
clearly,  completely,  and  conspicuously 
disclosed. 

3.  Representing  that  their  watches  are 
"shock  proof”  or  “shock  protected”  or 
otherwise  representing  that  their 
watches  possess  greater  shock  resistance 
than  is  the  fact. 

4.  Offering  for  sale  or  selling  watches, 
the  cases  of  which  are  in  whole  or  in 
part  composed  of  base  metal  which  has 
been  treated  to  simulate  precious  metal 
without  clearly  and  conspicuously  dis¬ 
closing  on  such  cases  or  parts,  the  true 
metal  composition  of  such  treated  cases 
or  parts. 

5.  Using  the  term  “gold  plate,”  “gold 
plated,”  or  "gold  filled,”  or  any  other 
word  or  term  of  similar  import  or  mean¬ 
ing,  to  designate,  describe  or  refer  to 
any  watch  case  or  part  thereof  which 
does  not  have  a  surface  plating  of  gold 
or  gold  alloy  applied  by  a  mechanical 
process,  provided,  however,  that  any 
product,  or  part  thereof,  on  which  a  sub¬ 
stantial  coating  of  gold  or  gold  alloy 
has  been  affixed  by  an  electrolytic  proc- 
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ess  may  be  marked  or  described  as  gold 
electroplate  or  gold  electroplated. 

6.  Offering  for  sale  or  selling  watches, 
the  cases  of  which  are  in  whole  or  in 
part  composed  of  base  metal  which  has 
been  treated  with  an  clectrolytically  ap¬ 
plied  flashing  or  coating  of  precious 
metal  of  thin  and  unsubstantial  char¬ 
acter  without  clearly  and  conspicuously 
disclosing  on  such  cases  or  parts,  in  un¬ 
derstandable  English  language,  the  thin 
and  unsubstantial  character  of  the 
flashing  or  coating. 

7.  Using  the  term  “chrome”  or  any 
other  term  of  similar  meaning,  to  desig¬ 
nate  or  describe  an  article  or  part  there¬ 
of,  which  consists  of  a  plating  of 
chromium  over  other  metal  unless  said 
term  be  accompanied  by  a  clear  and  con¬ 
spicuous  disclosure  that  the  article  is 
plated. 

8.  Representing,  directly  or  by  impli¬ 
cation,  that  their  watches  contain  a 
designated  number  of  jewels  such  as  “25 
jewels”  unless  such  watches  actually 
contain  the  stated  number  of  jewels, 
each  and  every  one  of  which  serves  a 
mechanical  purpose  as  a  frictional  bear¬ 
ing. 

9.  Representing  in  advertising  on  let¬ 
terheads,  billheads  or  in  any  other  man¬ 
ner,  that  respondents  are  manufacturers 
of  watches  or  that  watches  sold  by  them 
are  made  in  any  particular  factory  un¬ 
less,  at  some  future  time,  they  actually 
become  manufacturers  or  imless  such 
watches  are  actually  made  in  that 
factory. 

10.  Representing  that  their  watches 
are  water  resistant  or  water  protected 
unless  such  representations  are  made 
with  respect  to  watches  which  actually 
are  water  resistant  or  water  protected. 

11.  Offering  for  sale  or  selling  watches 
represented  to  be  “water  resistant”  un¬ 
less  such  watches  are  so  constructed, 
and  are  of  such  a  composition,  as  to  pro¬ 
vide  protection  against  water  or  moisture 
to  the  extent  of  meeting  the  test  desig¬ 
nated  test  number  2  of  the  Trade  Prac¬ 
tice  Conference  rules  for  the  watch  in¬ 
dustry,  as  set  forth  in  the  Code  of  Fed¬ 
eral  Regulations,  Title  16,  Chapter  1, 
§  170.2(c) ;  (16  CFR  170.2(c) ) . 

12.  Offering  for  sale,  or  selling,  watches 
the  cases  of  which  are  in  whole  or  in 
part  of  foreign  origin  without  clearly 
and  conspicuously  disclosing  on  such 
cases  or  parts  the  foreign  country  or 
place  of  origin. 

13.  Representing  that  a  watch  con¬ 
tains  an  “Incabloc”  or  other  device,  when 
such  is  not  the  fact. 

By  “Order  Vacating  Prior  Order,  De¬ 
cision  of  the  Commission”,  etc.,  report 
of  compliance  was  required  as  follows: 

It  is  further  ordered.  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  the  order  to  cease  and  desist. 

Issued:  September  25,  1962, 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.  Doc.  62-10737;  Piled,  Oct.  25,  1962; 

8:50  a.in.] 


[Docket  8201O.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Nash,  Inc.,  et  al. 

Subpart — Concealing,  obliterating  or 
removing  law  required  and  informative 
marking:  §  13.520  Quality,  grade  or  qual¬ 
ities.  Subpart — Misbranding  or  mis¬ 
labeling:  §  13.1185  Composition:  §  13.- 
1185-40  In  general.  Subpart — Neglect¬ 
ing,  unfairly  or  deceptively,  to  make  ma¬ 
terial  disclosure:  §  13.1845  Composition. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  Nash, 
Inc.,  et  al.,  Jersey  City,  N.J.,  Docket  8201, 
Sept.  18,  1962] 

In  the  Matter  of  Nash,  Inc.,  a  Corpora¬ 
tion,  and  Daniel  J.  Nash  and  Jack 

Hammel,  Individually  and  as  Officers 

of  Said  Corporation 

Order  requiring  manufacturers  of 
wallets,  billfolds,  purses,  and  other  small 
leather  and  plastic  accessories  in  Jersey 
City,  N.J.,  to  cease  representing  falsely 
that  their  split  pigskin  products  were 
made  of  top  grain  leather  by  such  prac¬ 
tices  as  stamping  them  with  the  words 
“Saddle  Pigskin”,  by  describing  them  on 
attached  cards  as  “Leather”  and  “Gen¬ 
uine  Leather”,  and  by  inserting  in  them 
cards  stating  the  true  composition  of 
nonleather  pockets,  linings,  etc.,  in  such 
a  manner  as  not  to  be  readily  noticed  by 
purchasers. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  respondent  Nash, 
Inc.,  a  corporation,  and  its  officers,  and 
respondents  Daniel  J,  Nash  and  Jack 
Hammel,  individually  and  as  officers  of 
said  corporation,  and  respondents’  rep¬ 
resentatives,  agents  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  or  distribution  of  wallets  or 
billfolds,  or  any  other  product,  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Using  the  words  “Saddle  Pigskin”, 
“Leather”,  “Genuine  Leather”,  or  any 
other  words  of  similar  import,  in  connec¬ 
tion  with  wallets  or  billfolds  made  of 
split  leather,  or  misrepresenting  in  any 
manner  the  kind  or  quality  of  the  ma¬ 
terials  of  which  their  wallets  or  billfolds 
are  composed. 

2.  Offering  for  sale  or  selling  wallets  or 
billfolds  made  in  whole  or  in  part  of  split 
leather  without  affirmatively  disclosing 
such  fact  on  or  in  immediate  connection 
with  such  product  in  a  clear  and  con¬ 
spicuous  manner. 

3.  Offering  for  sale,  selling  or  distrib¬ 
uting  wallets  or  billfolds  made  in  part  of 
leather  and  in  substantial  part  of  ma¬ 
terial  other  than  leather  without  clearly 
disclosing  thereon  or  in  immediate  con¬ 
nection  therewith  that  a  part  thereof  is 
not  made  of  leather. 

4.  Furnishing  any  means  or  instru¬ 
mentality  to  others  whereby  they  may 
mislead  the  public  as  to  any  of  the  mat¬ 
ters  or  things  prohibited  by  the  above 
provisions  of  this  order. 


It  is  further  ordered.  That  the  com¬ 
plaint  insofar  as  it  relates  to  the  mis¬ 
representation  of  the  operation  of  plants 
or  offices  in  London,  Paris,  Rome  and 
Canada,  as  more  specifically  set  forth  in 
paragraph  seven  of  the  complaint  be,  and 
the  same  hereby  is,  dismissed. 

It  is  further  ordered.  That  paragraph 
five  of  the  complaint  be,  and  it  hereby  is, 
dismissed. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:  September  18,  1962. 

By  the  Commission,  Commissioner 
Anderson  not  participating. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  62-10701;  Filed,  Oct.  25,  1962; 

8:46  a.m.] 

[Docket  0-246] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

National  Business  Service,  Inc.,  and 
Eli  Levine 

Subpart — Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
connections:  §  13.1490  Nature.  Sub¬ 
part — Securing  information  by  subter¬ 
fuge:  §  13.2168  Securing  information  by 
subterfuge.  Subpart — Simulating  an¬ 
other  or  product  thereof:  §  13.2211  Em¬ 
ployment  forms.^ 

(Sec.  6,  38  stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  [Cease  and  desist  order.  Na¬ 
tional  Business  Service,  Inc.,  et  al.,  Elizabeth, 
N.J.,  Docket  C-246,  Sept.  28,  1962] 

In  the  Matter  of  National  Business  Serv¬ 
ice,  Inc.,  a  Corporation,  and  Eli  Levine, 

Individually  and  as  an  Officer  of  said 

Corporation 

Consent  order  requiring  a  collection 
agency  in  Elizabeth,  N.J.,  to  cease,  in 
efforts  to  obtain  information  as  to  the 
current  addresses,  etc.,  of  delinquent 
debtors,  using  such  misleading  question¬ 
naire  forms  as  those  stating  falsely  that 
“money  will  be  sent  you  if  you  will  com¬ 
plete  this  questionnaire  .  .  .  within  10 
days”,  or  which  bear  the  words  “Official 
Questionnaire”,  “Please  send  me  ‘Free 

Post  Paid’  Gift  Reg.  No. _ ”,  or  simulate 

a  card  used  in  an  IBM  key  punch  ma¬ 
chine  and  purport  to  be  “Current  Em¬ 
ployment  Records”  forms. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  National  Business 
Service,  Inc.,  a  corporation,  and  its  of¬ 
ficers,  and  respondent  Eli  Levine, 
individually  and  as  an  officer  of  said  cor¬ 
poration,  and  respondents’  agents,  rep¬ 
resentatives  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  collection  of,  or 
attempting  to  collect,  delinquent  ac¬ 
counts  in  commerce,  as  “commerce”  is 


1  New. 
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defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from ; 

1.  Using,  or  placing  in  the  hands  of 
others  for  use,  any  form,  questionnaire 
or  other  material,  printed  or  written, 
which  does  not  clearly  reveal  that  the 
purpose  for  which  the  information  is  re¬ 
quested  is  that  of  obtaining  information 
concerning  alleged  delinquent  debtors. 

2.  Representing,  or  placing  in  the 
hands  of  others,  any  means  by  which 
they  may  represent,  directly  or  by  im¬ 
plication,  that  money  or  a  free  gift  or 
any  other  thing  of  value,  is  being  held 
for  the  person  from  whom  information 
is  sought,  imless  respondents  have  in 
their  possession  a  substantial  sum  of 
money  or  a  gift  of  substantial  value 
which  will  be  sent  to  such  person  and 
then  only  when  the  exact  sum  of  money 
or  the  exact  nature  of  the  gift  or  other 
thing  of  value  is  clearly  and  expressly 
disclosed  and  described. 

3.  Representing,  or  placing  in  hands 
of  others,  any  means  by  which  they  may 
represent,  directly  or  by  implication,  that 
they  have  any  official  capacity  or  that 
any  infoimation  requested  is  to  be  used 
for  official  purposes. 

4.  Using  post  cards,  form  letters  or 
other  material  which  represent,  directly 
or  by  implication,  that  respondents’  busi¬ 
ness  is  other  than  that  of  collecting 
delinquent  accounts  for  themselves  and 
for  others. 

5.  Using  the  name  or  appellation 
“American  Information  Service”,  “Offi¬ 
cial  Questionnaire”,  “Mr.  Q”,  “Current 
Employment  Records”,  or  any  other 
name  or  names  of  similar  import  to  de¬ 
scribe  or  refer  to  respondents’  business 
or  otherwise  misrepresenting  the  purpose 
for  which  information  is  sought  by  re¬ 
spondents. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  September  28,  1962. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

IF.R.  Doc.  62-10702;  Piled.  Oct.  25,  1962; 

8:46  a.m.] 


[Dockets  7972,  etc.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Transogram  Co.,  Inc. 

Subpart — ^Discriminating  in  price  un¬ 
der  sec.  2,  Clayton  Act — Payment  for 
services  or  facilities  for  processing  or 
sale  under  2(d) ;  §  13.824  Advertising  ex¬ 
penses. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  2.  49  Stat.  1626;  15  U.S.C.  13) 
(Cease  and  desist  orders  in  the  16  captioned 
toy  cases  as  listed  above,  all  Sept.  19,  1962] 


In  the  Matters  of:  Transogram  Com- 
vcmy,  Inc.,  a  Corporation,  Docket  7978; 
Ideal  Toy  Corporation,  a  Corporation, 
Docket  7979;  Emenee  Industries,  Inc., 
a  Corporation,  Docket  7974;  Milton 
Bradley  Company,  a  Corporation, 
Docket  8256;  Amerian  Machine  & 
Foundry  Company,  a  Corporation, 
Docket  7977;  Wen-Mac  Corporation,  a 
Corporation,  Docket  8245;  Revell,  In¬ 
corporated,  a  Corporation,  Docket 
8224;  Kohner  Bros.,  Inc.,  a  Corpora¬ 
tion,  Docket  8226;  Mattel,  Inc.,  a  Cor¬ 
poration,  Docket  8227;  Fisher-Price 
Toys,  Inc.,  a  Corporation,  Docket 
8243;  The  Hubley  Manufacturing 
Company,  a  Corporation,  Docket 
8254;  Hassenfeld  Bros.,  Inc.,  a  Cor¬ 
poration,  Docket  8258;  Knickerbocker 
Toy  Co.,  Inc.,  a  Corporation,  Docket 
8101;  Remco  Industries,  Inc.,  a  Cor¬ 
poration,  Docket  8103;  The  Porter 
Chemical  Company,  a  Corporation, 
Docket  8228;  Wolverine  Supply  and 
Manufacturing  Co.,  a  Corporation, 
Docket  7972 

Orders  requiring  16  toy  manufacturers 
to  cease  violating  sec.  2(d)  of  the  Clay¬ 
ton  Act  by  making  payments  to  certain 
toy  catalog  companies  of  jobber  cus¬ 
tomers  for  advertising  in  their  catalogs, 
but  failing  to  make  payments  available 
on  proportionally  equal  terms  to  all  com¬ 
peting  distributors. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  reports  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  each  respondent 
named  in  the  above-captioned  proceed¬ 
ings,  and  its  officers,  directors,  em¬ 
ployees,  agents,  and  representatives,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in,  or  in  connection  wuth,  the 
offering  for  sale,  sale,  or  distribution  in 
commerce,  as  “commerce”  is  defined  in 
the  Clayton  Act,  as  amended,  of  any  toy, 
game,  or  hobby  products,  do  forthwith 
cease  and  desist  from: 

Paying  or  contracting  for  the  payment 
of  an3rthing  of  value  to  or  for  the  benefit 
of  any  customer  of  such  respondent  as 
compensation  or  in  consideration  for  any 
services  or  facilities  consisting  of  ad¬ 
vertising  or  other  publicity,  furnished  by 
or  through  such  customer,  in  a  toy  cat¬ 
alogue,  handbill,  circular,  or  any  other 
printed  publication  serving  the  purpose 
of  a  buying  guide,  distributed,  directly 
or  through  any  corporate  or  other  device, 
by  such  customer,  in  connection  with  the 
processing,  handling,  sale,  or  offering  for 
sale  of  any  toy,  game,  or  hobby  products 
manufactured,  sold,  or  offered  for  sale 
by  such  respondent,  unless  such  pay¬ 
ment  or  consideration  is  made  available 
on  proportionally  equal  terms  to  all  other 
customers  competing  in  the  distribution 
of  such  products. 

It  is  further  ordered,  'That  each  re¬ 
spondent  named  in  the  above-capUoned 
proceedings  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  wdth  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  the  order  to  cease  and  desist. 

Issued:  September  19, 1962. 


'  By  the  Commission.  Commissioner 
Anderson  concurring  in  the  result. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[PH.  Doc.  62-10725;  Piled.  Oct.  25,  1962; 
8:48  ajn.] 


[Docket  8138  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Claude  I.  Woolwine  el  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly;  §  13.15  Business  status,  ad¬ 
vantages,  or  connections:  §  13.15-80 
Government  connection;  §  13.15-237 
Professional  or  scientific  status;  §  13.60 
Earnings  and  profits;  §  13.85  Govern¬ 
ment  approval,  action,  connection  or 
standards:  §  13.60-15  Civil  Service  Com¬ 
mission  connections  or  recognition; 

§  13.105  Individual’s  special  selection  or 
situation;  §  13.115  Jobs  and  employ¬ 
ment  service:  §  13.115-20  Government; 

§  13.225  Services. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  Claude 
I.  Woolwine  doing  business  as  Universal 
Training  Service  et  al.,  San  Prancsico,  Calif., 
Docket  8138,  Sept.  28,  1962] 

In  the  Matter  of  Claude  I.  Woolwine. 

Doing  Business  as  Universal  Training 

Service  et  al.^ 

Consent  order  requiring  a  San  Fran¬ 
cisco  seller  of  a  correspondence  course 
purporting  to  prepare  purchasers  for 
U.S.  Civil  Service  examinations  and  U.S. 
Government  positions,  to  cease  misrep¬ 
resenting  the  availability  of  Government 
jobs  and  accompanying  salaries,  and 
representing  falsely  connection  with  the 
U.S.  Civil  Service  and  prospective  earn¬ 
ings  of  salesmen  of  the  course,  among 
other  things,  as  fully  set  out  in  the  order 
below. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent  Claude 
I.  Woolwine,  doing  business  as  Univer¬ 
sal  Training  Service,  or  under  any  other 
name  or  names,  and  respondent’s  repre¬ 
sentatives.  agents,  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  or  distribution  of  his  course 
of  instruction,  relating  to  United  States 
Civil  Service  positions,  or  any  other 
course  of  instruction,  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing,  di¬ 
rectly  or  by  implication,  that: 

1.  Civil  Service  Examinations  are  im¬ 
minent  or  had  been  announced  for  any 
of  the  positions  listed  in  any  particular 
area,  unless  such  is  the  fact. 

2.  The  completion  of  said  course  of 
instruction  will  enable  a  person  to  pass 
the  Civil  Service  Examination  for  a 
selected  job. 


1  This  proceeding  was  disposed  of  as  to  the 
other  respondent,  Grady  L.  Rushing  dba 
Marcel  Co.,  by  a  desist  order  dated  Nov.  27, 
1961  (27  PH.  3512,  Apr.  12.  1962) . 
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3.  Their  course  of  instruction  provides 
training  for  Civil  Service  positions. 

4.  Qualifications  are  required  in  order 
to  purchase  the  course. 

5.  Starting  salaries  for  positions  in 
Civil  Service  are  in  any  amount  that  is 
not  in  accordance  with  the  facts;  or  mis¬ 
representing  the  amount  of  any  salary 
for  Civil  Service  positions. 

6.  Respondents  will  continue  to  in¬ 
struct  persons  who  have  completed  their 
courses  of  instruction  until  they  are  ap¬ 
pointed  to  a  Civil  Service  position;  or 
misrepresenting  in  any  manner  the 
amount  of  instruction  that  they  give  to 
their  purchasers. 

It  is  further  ordered.  That  respondent 
Claude  I.  Woolwine,  trading  as  Universal 
Training  Service,  or  under  any  other 
name,  and  his  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connec¬ 
tion  with  the  solicitation  for  salesmen 
to  sell  his  course  of  instruction  relating 
to  United  States  Civil  Service  positions, 
or  any  other  course  of  instruction,  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli¬ 
cation,  that  the  monthly  earnings  of 
salesmen  selling  his  course  of  instruction 
average  from  $1,200  to  $1,800;  or  average 
or  amount  to  any  sum  that  is  in  excess 
of  the  average  or  the  amount  actually 
earned. 

2.  Representing,  directly  or  by  impli¬ 
cation,  that  persons  selling  said  course 
operate  a  home  study  school. 

By  “Order  Waiving  Filing  of  Notice, 
Decision  of  the  Commission”,  etc.,  report 
of  compliance  was  required  as  follows: 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  he  has  complied 
with  the  order  to  cease  and  desist. 

Issued:  September  28, 1962. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.  Doc.  62-10738;  Piled,  Oct.  25,  1962; 

8:50  a.in.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  202— ANCHORAGE 
REGULATIONS 

Lake  Champlain,  N.Y.,  and  Vt. 

Pursuant  to  the  provisions  of  section  1 
of  an  Act  of  Cbngress  approved  April  22, 
1940  (54  Stat.  150;  33  U.S.C.  180),  §  202.8 
is  hereby  amended,  redesignating  para¬ 
graphs  (b)  and  (c)  as  (c)  and  (d) ,  re¬ 
spectively,  and  prescribing  a  new 
paragraph  (b)  designating  a  special  an¬ 
chorage  area  in  Shelburne  Bay,  Lake 
Champlain,  Vermont,  wherein  vessels 


not  more  than  65  feet  in  length,  when  at 
anchor,  shall  not  be  required  to  carry  or 
exhibit  anchor  lights,  effective  30  days 
after  publication  in  the  Federal  Reg¬ 
ister,  as  follows: 

§  202.8  Lake  Champlain,  N.Y.,  and  Vt. 

(a)  Ticonderoga,N.Y.  *  *  * 

(b)  Shelburne  Bay,  Vt.  An  area 
shoreward  of  a  line  bearing  142®  from 
the  eastern  point  of  Collymer  Point  to 
Allen  Hill. 

(c)  Mallets  Bay,  Vt.  [Redesignated] 

(d)  St.  Albans  Bay,  Vt.  [Redesig¬ 
nated] 

[Regs.,  October  15,  1962,  285/111  (Lake 
Champlain,  Vt.)— ENGCW-ON]  (Sec.  1,  54 
Stat.  150;  33  U.S.C.  180) 

J.  C.  Lambert, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

[PR.  Doc.  62-10687;  Piled,  Oct.  25,  1962; 
8:45  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATION 

PART  131— INTERPRETATIVE  STATE¬ 
MENTS  RE  WARNINGS  ON  DRUGS 
AND  DEVICES  FOR  OVER-THE- 
COUNTER  SALE 

PART  146— GENERAL  REGULATIONS 
FOR  THE  CERTIFICATION  OF  ANTI¬ 
BIOTIC  AND  ANTIBIOTIC-CON¬ 
TAINING  DRUGS 

PART  146a— CEItTIFICATION  OF  PEN¬ 
ICILLIN  AND  PENICILLIN-CONTAIN¬ 
ING  DRUGS 

PART  146b— CERTIFICATION  OF 
STREPTOMYCIN  (OR  DIHYDRO¬ 
STREPTOMYCIN)  AND  STREPTO¬ 
MYCIN-  (OR  DIHYDROSTREPTO- 
MYCIN-)  CONTAINING  DRUGS 

Antibiotic  Drugs  Used  in  Treatment  of 
Milk-Producing  Animals 

Under  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and 
Welfare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  507,  701  as  amended; 
52  Stat.  1055,  59  Stat.  463  as  amended; 
21  U.S.C.  357,  371)  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  (25  F.R.  8625),  §§  3.25,  131.20, 
131.21,  146.1,  146a.37,  and  146b.l33  are 
amended  as  set  forth  below; 

1.  Section  3.25  is  amended  by  chang¬ 
ing  the  cross  reference  at  the  end  of 
the  section  to  read  as  follows: 

§  3.25  Notice  to  manufacturers  and 
labelers  of  antibiotic  drugs  for  vet¬ 
erinary  use. 

***** 

Cross  Reference:  Por  required  warning 
statements  to  be  used  in  the  labeling  of 
antibiotic  drugs  intended  for  use  in  milk- 
producing  animals,  see  §  146.14  of  this 
chapter. 


2a.  Section  131.20  is  amended  by 
changing  the  ninth  item  “Antibiotics 
(Intramammary)”  to  read  as  follows: 

§  131.20  Drugs  for  veterinary  use;  rec- 
ommended  warning  and  caution 
statements. 


***** 

Antibiotics  (Intramammary).  (See 
§§  3.18  and  146.14  of  this  chapter.) 

Warning — Milk  taken  from  dairy  ani¬ 
mals  within _ hours  after  the  latest 


treatment  for  mastitis  must  not  be  used 
for  food. 

The  blank  is  filled  in  with  the  number 
96,  unless  the  person  has  submitted  to 
the  Commissioner  information  adequate 
to  prove  that  milk  from  dairy  animals 
treated  with  the  drug  as  prepared  by  him 
contains  no  antibiotics  after  a  time 
period  that  is  shorter  than  96  hours 
after  the  latest  treatment.  In  such 
cases,  the  blank  shall  be  filled  in  with 
the  number  72,  60,  48,  36,  or  24,  as  au¬ 
thorized  by  the  Commissioner. 

This  statement  should  appear  on  the 
label  of  the  immediate  container,  if  it  is 
intended  for  use  in  the  prevention  or 
treatment  of  mastitis  in  dairy  animals 
by  intramammary  infusion. 

b.  Section  131.21  is  amended  by 
changing  the  third  item  “Antibiotics 
(Intramammary)”  to  read  as  follows: 

§  131.21  Drugs  for  velerinary  use;  warn¬ 
ing  and  caution  statements  required 
by  regulations. 

•  •  *  •  • 

Antibiotics  (intramammary) .  (See 
§  146.14  of  this  chapter.) 

“Warning — ^Milk  taken  from  dairy 

animals  within _ hours  after  the 

latest  treatment  for  mastitis  must  not 
be  used  for  food,”  the  blank  being  filled 
in  with  the  number  96  unless  the  person 
who  requests  certification  has  submit¬ 
ted  to  the  Commissioner  information 
adequate  to  prove  that  milk  from  dairy 
animals  treated  with  the  drug  as  pre¬ 
pared  by  him  contains  no  antibiotics 
after  a  time  period  that  is  shorter  than 
96  hours  after  the  latest  treatment.  In 
such  cases,  the  blank  shall  be  filled  in 
with  the  number  72,  60,  48,  36,  or  24,  as 
authorized  by  the  Commissioner.  This 
statement  shall  appear  on  the  label  of 
the  immediate  container. 

§  146.1  [Amendment] 

3.  Section  146.1  Definitions  and  inter- 
pretations  applicable  to  Parts  146,  146a, 
146b,  146c,  146e,  and  147  is  amended  by 
revoking  paragraph  (k),  which  is  re¬ 
served. 

§  146a.37  [Amendment] 

4.  Section  146a.37  Buffered  crystalline 
penicillin  is  amended  by  changing  the 
last  sentence  in  paragraph  (f)(3)  to  read 
as  follows: 

If  such  drug  is  represented  for  use  in 
milk-producing  animals,  its  labeling 
shall  bear  the  statement  required  by 
§  146.14  of  this  chapter. 

5.  Section  146b.l33  is  amended  by 
changing  paragraph  (c)(1)  (vi)  to  read 
as  follows: 
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§  146b.  133  Dihydrostreptomycin-neomy* 
cin-polymyxin  aerosol  solution  vet* 
erinary. 

•  *  *  *  • 

(c)  *  *  *  (1)  *  *  * 

(vi)  The  warning  required  by  §  146.14 
of  this  chapter. 

I  find  that  the  protection  of  the  public 
health  requires  that  the  antibiotic  dnigs 
intended  for  intramammary  infusion  in 
milk-producing  animals  be  labeled  with 
adequate  warnings  to  prevent  residues 
of  these  drugs  from  contaminating  milk 
supplies.  Therefore,  notice  and  public 
procedure  in  this  instance  are  contrary 
to  the  public  interest. 

Effective  date.  This  order  shall  be¬ 
come  effective  30  days  from  the  date  of 
its  publication  in  the  Federal  Register. 

(Secs.  507,  701  as  amended;  52  Stat.  1055,  59 
Stat.  463  as  amended;  21  U.S.C.  357,  371) 

Dated:  October  19, 1962. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  62-10723;  Filed,  Oct.  25,  1962; 

8:48  a.m.] 


PART  120— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

Definitions  and  Interpretations 

Information  provided  by  Clemson 
Agricultural  College,  Clemson,  South 
Carolina,  and  by  the  United  States  De¬ 
partment  of  Agriculture  indicates  that 
the  same  pesticides  that  are  useful  on 
turnip  greens  would  be  useful  on  broc¬ 
coli  raab  and  that  use  of  pesticides  on 
broccoli  raab  would  result  in  residues 
similar  to  those  incurred  from  usage  of 
the  same  pesticides  oh  turnip  greens. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  408,  701,  68  Stat.  511 
as  amended,  52  Stat.  1055  as  amended; 
21  U.S.C.  346a,  371)  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  (25  F.R.  8625) ,  §  120.1  (21 
CFR  120.1)  of  the  general  regulations 
for  setting  tolerances  and  granting  ex¬ 
emptions  from  tolerances  for  pesticide 
chemicals  in  or  on  raw  agricultural  com¬ 
modities  is  amended  by  adding  to  the 
tabulation  in  paragraph  (h)  the  follow¬ 
ing  item: 

§  120.1  Definitions  and  interpretations. 

4>  *  «  *  • 

(h)  *  ♦  • 

A  B 

•  •  •  «  *  * 

Turnip  tops  or  Broccoli  raab  (raab,  raab 

turnip  greens.  salad) ,  turnip  tops  (tur¬ 
nip  greens). 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since 
the  amendments  effected  are  interpre¬ 
tative  in  nature  and  serve  to  clarify  ex¬ 
isting  regulations. 

No.  209 - 3 


Effective  date.  This  order  shall  become 
effective  30  days  from  the  date  of  its 
publication  in  the  Federal  Register. 

(Secs.  408,  701,  68  Stat,  511  as  amended,  52 
Stat.  1055  as  amended;  21  U.S.C.  346a,  371) 

Dated:  October  19,  1962. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.R.  Doc.  62-10722;  Filed,  Oct.  25,  1962; 
8:48  a.m.] 


PART  120— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

Tolerances  for  Residues  of  2,4-Di- 
chloro-6-o-Chloroanilino-s-Triazine 

A  petition  was  filed  with  the  Food 
and  Drug  Administration  by  Chemagro 
Corporation,  P.O.  Box  4913,  Kansas  City 
20,  Missouri,  requesting  the  establish¬ 
ment  of  tolerances  for  residues  of  the 
fungicide  2,4-dichloro-6-o-chloroanilino- 
s-triazine  in  or  on  blueberries,  cran¬ 
berries,  currants,  gooseberries,  and 
huckleberries.  Currants  and  gooseber¬ 
ries  were  later  withdrawn  from  the  peti¬ 
tion. 

The  Secretary  of  Agriculture  has  certi¬ 
fied  that  this  pesticide  chemical  is  useful 
for  the  purposes  for  which  tolerances  are 
being  established. 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au¬ 
thority  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(2),  68  Stat.  512;  21  U.S.C.  346a(d) 
(2) )  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  (25 
F.R.  8625),  the  regulations  for  toler¬ 
ances  for  pesticide  chemicals  in  or  on 
raw  agricultural  commodities  are 
amended  by  inserting  the  words  “the 
fungicide”  in  the  introduciton  to 
§  120.158  (27  F.R.  1887)  and  by  adding 
to  the  section  a  tolerance  of  10  parts  per 
million  for  residues  of  the  subject  pesti¬ 
cide  chemical  in  or  on  blueberries 
(huckleberriesi  and  cranberries.  As 
amended,  §  120.158  reads  as  follows: 

§  120.158  Tolerances  for  residues  of 
2,4-dichIoro-  6-0  -  chloroanilino-s-tria- 
zine. 

Tolerances  for  residues  of  the  fun¬ 
gicide  2,4-dichloro-6-o-chloroanilino-s- 
triazine  in  or  on  raw  agricultural  com¬ 
modities  are  established  as  follows: 

10  parts  per  million  in  or  on  black¬ 
berries,  blueberries  (huckleberries),  cel¬ 
ery,  cranberries,  cucumbers,  dewberries, 
green  onions;  loganberries,  melons, 
pumpkins,  raspberries,  shallots,  summer 
squash,  strawberries,  tomatoes,  winter 
squash. 

L  part  per  million  in  or  on  garlic, 
onions  (dry  bulb) ,  potatoes. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 


With  the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable  and  the  groimds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported  by 
grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  October  19, 1962. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[FJl.  Doc.  62-10719;  FUed,  Oct.  25,  1962; 

8:47  ajn.] 


PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Animal  Feed  or  Animal-Feed 
Supplements 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Tylosin 

1.  The  Commissioner  of  FOod  and 
Drugs,  having  evaluated  the  data  sub¬ 
mitted  in  a  petition  filed  by  Elanco  Prod¬ 
ucts  Company,  Division  of  Eli  Lilly  and 
Company,  Indianapolis  6,  Indiana,  and 
other  relevant  material,  has  concluded 
that  the  following  amendment  to  the 
food  additive  regulations  should  issue  to 
provide  for  the  safe  use  of  tylosin  tar¬ 
trate  in  drinking  water  for  the  treatment 
of  infectious  sinusitis  in  turkeys.  There¬ 
fore,  pursuant  to  the  provisions  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)  (1) )  and  under  the  authority  dele¬ 
gated  to  the  Commissioner  by  the  Secre¬ 
tary  of  Health.  Education,  and  Welfare 
(25  P.R.  8625),  §  121.217(a)  (27  PR. 
3255)  is  amended  by  adding  thereto  a 
new  subparagraph  (4),  reading  as  fol¬ 
lows: 


§  121.217  Tylosin. 


• 

(a)  *  '*  • 

Quantity 

Limitations 

Indications  for 
use 

•  •  • 

•  *  • 

•  •  • 

(4)  In  tuTkeg 
drinking 
water. 

Grams  per  gallon: 

2 . 

Withdraw  72 
hours  prior  to 
slaughter; 
administer 
not  more 
than  fi  days, 
astyloetn 
tartrate. 

Treatment  of 
Infectious 
sinusitis. 
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2.  Based  upon  an  evaluation  of  the 
data  before  him  and  proceeding  under 
the  authority  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  409(c)  (4) ,  72  Stat. 
1786;  21  U.S.C.  348(c)  (4) ),  the  Commis¬ 
sioner  of  Food  and  Dinigs  has  further 
concluded  that  where  turkeys  have  been 
treated  with  tylosin  in  accordance  with 
§  121.217,  tolerance  limitations  are  re¬ 
quired  in  order  to  assure  that  uncooked, 
edible  tissues  and  byproducts  of  turkeys 
are  safe  for  human  food.  Therefore, 

§  121.1049  is  amended  to  included  a  zero 
tolerance  in  the  edible  tissues  and  by¬ 
products  of  tmkeys.  As  amended, 

§  121.1049  reads  as  follows: 

§  121.1049  Tylosin. 

A  tolerance  of  zero  is  established  for 
residues  of  the  food  additive  tylosin  in 
eggs  of  chickens  and  turkeys  and  in  the 
uncooked,  edible  tissues  and  byproducts 
of  swine,  turkeys,  and  chickens. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409,  72  Stat.  1786;  21  U.S.C.  348) 

Dated:  October  18,  1962. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

IP.R.  Doc.  62-10721;  Piled,  Oct.  25,  1962; 

8:48  a.m.] 

Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 

(T.D.  6615] 

PART  1>-INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE¬ 
CEMBER  31,  1953 

Election  by  Small  Business  Corpora¬ 
tion;  Shareholders  Consent 

On  May  1, 1962,  notice  of  proposed  rule 
making  with  respect  to  the  amendment 
of  the  Income  Tax  Regulations  (26  CFR 
Part  1)  under  section  1372  of  the  Inter¬ 
nal  Revenue  Code  of  1954  to  conform  the 
regulations  to  changes  made  by  the  Act 
of  May  4,  1961  (Public  Law  87-29,  75 
Stat.  64),  and  to  make  clarifying 


changes  was  published  in  the  Federal 
Register  (27  F.R.  4153).  After  consid¬ 
eration  of  all  such  relevant  matter  as 
w'as  presented  by  interested  persons  re¬ 
garding  the  rules  proposed,  the  following 
amendments  of  the  regulations  are  here¬ 
by  adopted. 

Paragraph  1.  Section  1.1372  is  amended 
by  adding  a  new  subsection  (g)  at  the 
end  of  section  1372  and  by  revising  the 
historical  note  at  the  end  of  the  section. 
These  amended  provisions  read  as 
follows: 

§  1.1372  Statutory  provisions;  election 
by  small  business  corporation. 

Sec.  1372.  Election  by  small  business  cor¬ 
poration.  •  •  • 

(g)  Consent  to  election  by  certain  share¬ 
holders  of  stock  held  as  community  property. 

If  a  husband  and  wife  owned  stock  which 
was  community  property  (or  the  income  from 
which  was  community  income)  under  the 
applicable  community  property  law  of  a 
State,  and  if  either  spouse  filed  a  timely  con¬ 
sent  to  an  election  under  subsection  (a)  for 
a  taxable  year  beginning  before  January  1, 
1961,  the  time  for  filing  the  consent  of  the 
other  spouse  to  such  election  shall  not  expire 
prior  to  May  15,  1961. 

[Sec.  1372  as  added  by  sec.  64(a),  Technical 
Amendments  Act  of  1958  (72  Stat.  1650); 
amended  by  sec.  2,  Act  of  May  4,  1961  (Pub. 
Law  87-29,  75  Stat.  64)  ] 

Par.  2.  Paragraph  (a)  of  §  1.1372-3  is 
amended  to  read  as  follows : 

§  1.1372—3  Shareholders’  consent. 

(a)  In  general.  The  consent  of  a 
shareholder  to  an  election  by  a  small 
business  corporation  shall  be  in  the  form 
of  a  statement  signed  by  the  shareholder 
in  which  such  shareholder  consents  to 
the  election  of  the  corporation.  Such 
shareholder’s  consent  is  binding  and 
may  not  be  withdrawn  after  a  valid 
election  is  made  by  the  corporation.  The 
consent  of  a  minor  shall  be  made  by  the 
minor  or  by  his  legal  guardian,  or  his 
natural  guardian  if  no  legal  guardian 
has  been  appointed.  The  consent  of  an 
estate  shall  be  made  by  the  executor  or 
administrator  thereof.  The  statement 
shall  set  forth  the  name  and  address  of 
the  corporation  and  of  the  shareholder, 
the  number  of  shares  of  stock  owned  by 
him,  and  the  date  (or  dates)  on  which 
such  stock  was  acquired.  The  consents 
of  all  shareholders  may  be  incorporated 
in  one  statement.  The  consents  of  all 
persons  who  are  shareholders  at  the  time 
the  election  is  made  shall  be  attached  to 
the  election  of  the  corporation.  If  the 
election  is  made  before  the  first  day  of 
the  corporation’s  taxable  year  for  which 
it  is  effective,  the  consents  of  persons 
who  become  shareholders  after  the  date 
of  election  and  are  shareholders  on  such 
first  day  shall  be  filed  with  the  district 
director  with  whom  the  election  was 
filed  as  soon  as  practicable  after  such 
first  day.  The  consent  referred  to  in  the 
preceding  sentence  will  be  considered 
timely  if  it  is  filed  on  or  before  the  last 
day  prescribed  for  making  the  election. 
Where  a  consent  is  filed  after  the  date 
of  election,  a  copy  of  the  consent  shall 
also  be  filed  with  the  return  required  to 
be  filed  under  section  6037.  In  the  case 
of  a  shareholder  in  a  community-prop¬ 
erty  State  whose  spouse  has  filed  a 
timely  consent  to  an  election  imder  sec¬ 


tion  1372(a)  for  a  taxable  year  begin¬ 
ning  before  January  1,  1961,  the  time  for 
filing  the  consent  of  such  shareholder 
shall  not  expire  prior  to  May  15,  1961;  in 
the  case  of  a  shareholder  in  a  com¬ 
munity-property.  State  whose  spouse  has 
filed  a  timely  consent  to  an  election 
under  section  1372(a)  for  a  taxable  year 
beginning  after  December  31,  1960,  and 
on  or  before  October  26, 1962,  the  consent 
of  such  shareholder  shall  be  considered 
timely  if  it  is  filed  on  or  before  the  last 
day  prescribed  for  making  the  election. 
An  election  under  section  1372(a)  will 
not  be  valid  if  any  of  the  consents  are 
not  timely  filed.  However,  an  election 
which  was  timely  filed  for  any  taxable 
year  beginning  before  March  1, 1960,  and 
which  would  be  valid  but  for  the  fact 
that  the  consent  of  any  shareholder  of 
the  corporation  was  not  filed  or  was  de¬ 
fective  in  any  manner,  will  not  be 
invalid  if — 

(1)  A  proper  consent  is  filed  by  such 
shareholder  after  December  19, 1959,  and 
on  or  before  March  1, 1960, 

(2)  All  shareholders  of  the  corpora¬ 
tion  who  previously  filed  timely  and 
proper  consents  file  new  consents  within 
the  period  mentioned  in  subparagraph 
(1)  of  this  paragraph,  and 

(3)  The  shareholders  show  to  the  sat¬ 
isfaction  of  the  district  director  with 
whom  the  election  under  section  1372(a) 
was  filed  that  the  failure  to  file  timely 
and  proper  consents  was  not  due  to  an 
intention  to  avoid  making  a  valid  elec¬ 
tion. 

(Sec.  7805,  Internal  Revenue  Code  of  1954; 
68A  Stat.  917;  26  U.S.C.  7805) 

[SEAL]  Bertrand  M.  Harding, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  October  22, 1962. 

Stanley  S.  Surrey, 

Assistant  Secretary  of  the 
Treasury. 

[P.R.  Doc.  62-10753;  Piled,  Oct.  25.  1962; 
8:52  a.m.) 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX— PUBLIC  LAND  ORDERS 

(Public  Land  Order  2792] 

MONTANA 

Withdrawing  Lands  for  Reclamation 
Purposes 

By  virtue  of  the  authority  contained 
in  section  3  of  the  act  of  June  17,  1902 
(32  Stat.  388;  43  U.S.C.  416) ,  it  is  ordered 
as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are  here¬ 
by  withdrawn  from  all  forms  of  appro¬ 
priation  under  the  public  land  laws,  in¬ 
cluding  the  mining  laws,  and  reserved 
for  use  of  the  Bureau  of  Reclamation, 
Department  of  the  Interior,  for  reclama¬ 
tion  purposes  in  connection  with  the 
Yellowtail  and  Canyon  Ferry  Reservoirs, 


Friday,  October  26,  1962 


FEDERAL  REGISTER 


10453 


Missouri  River  Basin  Project,  as 
indicated: 

(Montana  043839] 

Yellowtail  Reservoir 

PRINCIPAL  MERIDIAN 

T.  9  S.,R.  28  E., 

Sec.  12,  SW>4NEV4; 

Sec.  13.NEUSW>/4. 

T.  8  S.,  R.  29  E., 

Sec.  9,  SWl^SE^^: 

Sec.  16.  lots  3.  4.  NW^^,  and  Ny2SWi4; 

Sec.  20,  Ey2SEi4; 

Sec.  29,NWV4NW»/4; 

Sec.  30,  SW14SEV4. 

Containing  592.91  acres. 

[Montana  044786] 

Canyon  Ferry  Reservoir 

PRINCIPAL  MERIDIAN 

T.  ION.,  R.  1  W.. 

Sec.  35,  NEy4NEV4. 

Containing  approximately  40  acres. 

2.  The  lands  will  remain  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management  until  they  are  actually 
needed  for  project  uses. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

October  19, 1962. 

[FR.  Doc.  62-10703;  Piled,  Oct.  25,  1962; 
8:46  ajn.] 

(Public  Land  Order  2793] 

CALIFORNIA  AND  NEVADA 

Revoking  Wholly  or  in  Part  Certain 
Air  Navigation  Site  Withdrawals 

By  virtue  of  the  authority  contained 
in  section  4  of  the  Act  of  May  24,  1928 
(45  Stat.  729;  49  U.S.C.  214) ,  it  is  ordered 
as  follows: 

1.  The  orders  hereinafter  described, 
withdrawing  lands  for  use  of  the  Civil 
Aeronautics  Administration  in  the 
maintenance  of  air  navigation  facilities, 
are  hereby  revoked  as  indicated: 

a.  The  Departmental  order  of  June  11, 
1938,  creating  Air  Navigation  Site  With- 

,  drawal  No.  121,  so  far  as  it  affects  the 
following-described  lands: 

California 

SAN  BERNARDINO  MERIDIAN 

[Los  Angeles  0165038] 

T.  8N.,  R.  23  E., 

Sec.  8,Ny2Sy2. 

Containing  120  acres. 

b.  The  Departmental  order  of  May  25, 
1948,  enlarging  Air  Navigation  Site 
Withdrawal  No.  121,  withdrawing  the 
following-described  lands: 

SAN  BERNARDINO  MERIDIAN 

[Los  Angeles  0170550] 

T.  8  N..  R.  23  E., 

Sec.  8,  NE14NE»4  and  Ey2NW>4NEV4. 

Containing  60  acres. 

c.  The  Departmental  order  of  Septem¬ 
ber  27, 1935,  creating  Air  Navigation  Site 
Withdrawal  No.  99,  so  far  as  it  affects  the 
following-described  lands; 


Nevada 

AMOUNT  DIABLO  MERIDIAN 

[1584296] 

T.  25  S.,  R.  58  E., 

Sec.  4,  lot  6. 

Containing  36.04  acres. 

2.  Until  10:00  a.m.  on  April  20,  1963, 
the  State  of  California  shall  have  a  pre¬ 
ferred  right  of  application  to  select  the 
lands  in  California  as  provided  by  sub¬ 
section  (c)  of  section  2  of  the  Act  of 
August  27,  1958  (72  Stat.  928;  43  U.S.C. 
851,  852). 

3.  All  valid  applications  and  selections 
under  the  nonmineral  public  land  laws 
for  lands  in  California,  other  than  any 
from  the  State  of  California,  presented 
prior  to  10:00  a.m.  on  April  20, 1963,  and 
those  for  lands  in  Nevada  presented 
prior  to  10:00  a.m.  on  November  24, 1962, 
will  be  considered  as  simultaneously  filed 
at  the  designated  hour.  Rights  under 
such  applications  and  selections  filed 
thereafter  will  be  governed  by  the  time 
of  filing. 

4.  The  lands  have  been  open  to  appli¬ 
cations  and  offers  under  the  mineral 
leasing  laws.  The  lands  in  California 
will  be  open  to  location  under  the  United 
States  mining  laws  at  10:00  a.m.  on 
April  20,  1963,  and  those  in  Nevada  at 
10:00  am.  on  November  24,  1962. 

5.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference  or  equitable  claims  must  en¬ 
close  properly  corroborated  statements  in 
support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 

6.  The  Federal  Aviation  Agency  is  con¬ 
tinuing  to  maintain  improvements  on  a 
2.7-acre  facility  site  in  the  NWy4SEyi  of 
Section  8,  and  a  powerline  and  access 
road  elsewhere  in  the  NVisy2  of  that 
section.  These  improvements  will  not 
be  subject  to  appropriation  imder  any 
law. 

Inquiries  concerning  the  lands  in  Cali¬ 
fornia  shall  be  addressed  to  the  Manager, 
Land  OfiBce,  Bureau  of  Land  Manage¬ 
ment,  Riverside,  California,  and  con¬ 
cerning  those  in  Nevada  to  the  Manager, 
Land  Office,  Bureau  of  Land  Manage¬ 
ment,  Reno,  Nevada. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

October  19,  1962. 

[PR.  Doc.  62-10704;  Filed.  Oct.  25,  1962; 
8:46  a.m.] 


[Public  Land  Order  2794] 

[New  Mexico  0263399] 

NEW  MEXICO 

Withdrawal  From  Mining  Operations 
for  Protection  of  Archeological 
Values 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Execu¬ 
tive  Order  No.  10355  of  May  26,  1952, 
it  is  ordered  as  follows: 

1.  The  minerals  in  the  following-de¬ 
scribed  nonpublic  lands,  situated  in 
Roosevelt  Coimty,  New  Mexico,  within 
the  Anderson  Basin  along  Blackwater 
Draw,  are  hereby  withdrawn  from  pros¬ 


pecting,  location,  entry  and  purchase 
under  the  mining  laws  of  the  United 
States  for  protection  of  archeological 
and  paleontological  values,  and  for  sci¬ 
entific  study  of  such  values  by  authorized 
agencies  under  the  provisions  of  the  Act 
of  June  8,  1906  (34  Stat.  225;  16  U.S.C. 
431) ,  Preservation  of  American  Antiqui¬ 
ties: 

New  Mexico  Principal  Meridian 

T.  1  S..  R.  35  E., 

Sec.  12,  Ey2SEl^. 

T.  1  S.,  R.  36  E., 

Sec.  7,  lots  3,  4.  and  E>^SW»4: 

Sec.  8,  N1/2  and  SE[4. 

The  areas  described  .contaih,  in  the 
aggregate,  711.21  acres.  * 

2.  Surface  rights  to  the  lands  have 
been  patented  xmder  the  Stockraising 
Homestead  Act  of  December  29,  1916, 
with  a  reservation  of  all  minerals  in  the 
United  States. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

October  19, 1962. 

[F.R.  Doc.  62-10705;  Piled,  Oct.  25,  1962; 
8:46  aju.] 


[Public  Land  Order  2795] 

[Utah  059894] 

[1375266] 

UTAH 

Modifying  Executive  Order  No.  5327 
of  April  15,  1930,  Which  Withdrew 
Public  Oil  Shale  Deposits  and  Lands 
Containing  Same  for  Classification 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25,  1910  (36  Stat.  847;  43  U.S.C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26, 1952,  it  is  ordered  as 
follows: 

Executive  Order  No.  5327  of  April  15, 
1930,  which  withdrew  the  deposits  of  oil 
shale,  and  lands  containing  such  d^xisits 
owned  by  the  United  States,  from  lease 
or  other  disposal,  and  reserved  same  for 
purposes  of  investigation,  examination, 
and  classification,  is  hereby  modified  to 
the  extent  necessary  to  permit  issuance 
of  leases  for  deposits  of  native  asphalt, 
solid  and  semisolid  bitumen  and  bitumi¬ 
nous  rock  under  the  act  of  February  25. 
1920  (41  Stat.  437),  as  amended  by  the 
act  of  September  2,  1960  (74  Stat.  790; 
30  U.S.C.  181),  for  and  of  any  of  the 
lands  withdrawn  by  said  order. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

October  19, 1962. 

[P.R.  Doc.  62-10706;  Piled,  Oct.  25,  1962; 
8:47  a.m.] 


[Public  Land  Order  2796] 

WYOMING 

Withdrawals  for  Forest  Service  Camp¬ 
grounds  and  Recreation  Area 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Executive 
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Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  The  minerals  in  the  following-de¬ 
scribed  national  forest  lands  in  the  na¬ 
tional  forests  hereafter  named  are  hereby 
withdrawn  from  prospecting,  location, 
entry  and  purchase  under  the  mining 
laws  of  the  United  States,  in  aid  of  pro¬ 
grams  of  the  Forest  Service,  Department 
of  Agriculture,  for  utilization  of  the  sur¬ 
face  as  recreation  areas  and  camp¬ 
grounds,  as  indicated: 

a. 

[Wyoming  068665] 

Sixth  Principal  Meridian 

MEDICINE  BOW  NATIONAL  FOREST 

Battle  Creek  Campground 
T  13  N  R  87  W 

Sec.  16.  NW»4NEV4SE»4.  SE^^NW^^SEV4. 
andSi^NE^SEiA. 

Deep  Creek  Campground 
T.  17  N..  R.  79  W., 

Sec.  9.  SV^SE1^NE1^,  N1^NE^SEV4.  and 
SWViNE^SE^. 

Lincoln  Park  Campground 

T.  16  N.,  R.  81  W., 

Sec.  8,  NE14NEV4; 

Sec.  9,  WV4NWV4NWVk. 

Little  Sandstone  Campground 
T.  14  N.,  R.  87  W., 

Sec.  33,  S%SE»4NW>4  and  N%NE»4SW»4. 

Pickaroon  Campground 

T.  13  N.,  R.  80  W., 

Sec.  6.  NW^^SE^4NW^^  and  lot  5. 

Pike  Pole  Campground 
T.  14  N.,  R.  80  W., 

Sec.  31,  EViSE»^SW^^,  W^4SW»^SEl^,  and 
NEV4SWV4SE%. 

Containing  approximately  286  acres. 

b. 

[Wyoming  025467] 

Sixth  Principal  Meridian 

TARGHEE  NATIONAL  FOREST 

Upper  Teton  Canyon  Recreation  Area 

T.  44  N.,  R.  117  W.  (unsurveyed) , 

Beginning  at  Corner  No.  1  (also  Comer 
1  of  the  Rex  Placer  owned  by  the  William 
Walker  Company)  located  465.75  feet  north 
88*51.5'  east  from  a  quarried  granite  rock 
12"  X  13"  designated  by  order  of  the  Chey¬ 
enne  Office  Cadastral  Engineer  as  U.S1j.M. 
No.  45;  thence  S.  43*07'  E.  along  the  south¬ 
westerly  border  of  the  Rex  Placer  1,500  feet  to 
Comer  No.  2  (also  Corner  4  of  the  Rex 
Placer);  thence  N.  27*15'  E.  along  the  east¬ 
erly  border  of  the  Rex  Placer  for  a  distance 
of  189.8  feet  to  Comer  No.  3;  S.  47*38.8'  £. 
near  the  toe  of  the  slope  for  a  distance  of 
650.1  feet  to  Corner  No.  4;  S.  46*52.7'  W.  for 
a  distance  of  1207.2  feet  to  Corner  No.  5; 
N.  79*04.8'  W.  along  the  toe  of  the  slope 
for  a  distance  of  648.2  feet  to  Corner  No.  6; 
N.  54*10'  W.  along  the  toe  of  the  slope  for 
a  distance  of  1,300  feet  to  Corner  No.  7;  N. 
24*13.1'  W.  along  the  toe  of  the  slope  for 
a  distance  of  1,560  feet  to  Corner  No.  8;  N. 
59*11.1'  E.  for  a  distance  of  1,120  feet  to 
Comer  No.  9;  S.  60*31.1'  E.  on  the  toe  of 
the  slope  for  a  distance  of  896.5  feet  to 
Corner  No.  10;  S.  27*15'  W.  along  the  westerly 
border  of  the  Rex  Placer  for  a  distance  of 
142.3  feet  to  Corner  No.  1,  the  point  of 
beginning,  which  when  surveyed  will  prob¬ 
ably  be  located  principally  in  the  NEV4  of 
Section  29. 

Containing  approximately  104  acres. 


The  areas  described  in  this  order  total 
in  the  aggregate  approximately  390 
acres. 

John  A.  Carver,  Jr., 

Assistant  Secretary  of  the  Interior. 

October  19, 1962. 

[PJl.  Doc.  62-10707;  Piled,  Oct.  25,  1962; 
8:47  a.m.] 


[Public  Land  Order  2797] 

[Anchorage  052289] 

ALASKA 

Reserving  Lands  for  Forest  Service  Use 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
March  12,  1914  (38  Stat.  305;  48  U.S.C. 
303,  304) ,  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows; 

1.  Subject  to  valid  existing  rights,  the 
following-described  lands  in  Alaska  are 
hereby  reserved  for  use  of  the  Forest 
Service  as  an  administrative  site: 

Anchorage  Townsite 

U.S.  Survey  3458  A  and  B, 

North  Addition  No.  7, 

Townsite  of  Anchorage, 

Tract  B,  Block  1 :  lots  1  and  2. 

Containing  17,048  square  feet. 

2.  Executive  Order  No.  2242  of  Au¬ 
gust  31,  1915,  reserving  lands  for  town- 
site  purposes  and  other  purposes  in  con¬ 
nection  with  the  construction  and 
operation  of  railroad  lines,  is  hereby 
modified  to  the  extent  necessary  to  per¬ 
mit  the  reservation  made  by  Paragraph  1 
of  this  order  to  become  effective. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

October  19, 1962. 

[P.R.  Doc.  62-10708;  Piled,  Oct.  25,  1962; 

8:47  am.] 

[Public  Land  Order  2798] 

NEW  MEXICO 

Withdrawal  for  Forest  Service  Recrea¬ 
tion  Area  and  Roadside  Zone 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
minerals  in  the  following  described  na¬ 
tional  forest  lands  are  hereby  withdrawn 
from  prospecting,  location,  entry  and 
purchase  under  the  mining  laws  of  the 
United  States  in  aid  of  programs  of  the 
Forest  Service,  Department  of  Agricul¬ 
ture,  for  utilization  of  the  surface  as  a 
recreation  area,  and  for  a  roadside  zone, 
as  indicated : 

[New  Mexico  0184187] 

New  Mexico  Principal  Meridian 

CIBOLA  NATIONAL  FOREST 

Tunnel  Spring  Recreation  Area 
T  12  N  R  5  £ 

'  Sec.  6,’  lote  4,  6,’  6,  7,  8,  9,  10,  and  SViSW^; 

Sec.  8,  N»/iNW^  (partially  surveyed). 

The  areas  described  aggregate  316.52 
acres. 


[New  Mexico  0220340] 

New  Mexico  Principal  Meridian 

LINCOLN  NATIONAL  FOREST 

Cloudcroft  Road  {State  No.  83)  Highway 
Roadside  Zone 

A  strip  of  land  500  feet  on  each  side  of 
the  center  line  through  the  following  legal 
subdivisions: 

T.  15  S.,  R.  13  E., 

Sec.  31.  lot  4.  SEJ^SW^^.  and  SVaSEVi; 
Sec.  32.  SVaSWVi  and  SWy4SE^^. 

T.  16  S.,  R.  12  E., 

Sec.  3.  lots  1.  2,  3,  4,  6.  8.  9,  and  11; 

Sec.  4,  lots  1,  2,  3,  4,  5,  6,  7,  and  8; 

Sec.  5,  lot  1,  lot  8,  lot  28  (formerly  a  por¬ 
tion  of  lot  2),  and  lot  31  (formerly  a 
I>ortlon  of  lot  9) . 

Containing  approximately  412.12  acres. 

John  A.  Carver,  Jr., 

Assistant  Secretary  of  the  Interior. 

October  19, 1962. 

[P.R.  Doc.  62-10709;  Piled,  Oct,  25.  1962; 
8:47  am.] 


[Public  Land  Order  2799] 

[Riverside  083,  084] 

CALIFORNIA 

Transferring  Land  From  Department  of 

Navy  to  Federal  Aviation  Agency 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  and  by 
virtue  of  the  authority  contained  in  sec¬ 
tion  4  of  the  Act  of  May  24,  1928  (45 
Stat.  729;  49  U.S.C.  214),  it  is  ordered 
as  follows : 

A  portion  of  lot  1,  Sec.  6,  T.  27  S.,  R 
40  E.,  M.D.M.,  California,  containing 
4,015  acres,  withdrawn  by  metes  and 
bounds  by  Public  Land  Order  No.  719  of 
May  15,  1951,  for  use  of  the  Department 
of  the  Navy  for  a  radio  installation,  is 
hereby  transferred  to  the  jurisdiction  of 
the  Federal  Aviation  Agency  for  opera¬ 
tion  of  a  radio  transmitter/receiver 
facility. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

October  19, 1962. 

[P.R.  Doc.  62-10710;  Piled,  Oct.  25,  1962; 

8:47  a.m.] 


[Public  Land  Order  2800] 

[Colorado  078086] 

COLORADO 

Withdrawal  for  Reclamation  Uses; 
Dolores  Project 

By  virtue  of  the  authority  contained  in 
section  3  of  the  act  of  Jime  17,  1902  (32 
Stat.  388;  43  U.S.C.  416),  it  is  ordered  as 
follows: 

Subject  to  valid  existing  rights,  the 
following  described  lands  in  the  San 
Juan  National  Forest  are  hereby  with¬ 
drawn  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  for  use  by  the  Bureau  of 
Reclamation  in  connection  with  the  Mc- 
Phee  Reservoir,  Dolores  Project: 


Friday,  October  26,  1962 


FEDERAL  REGISTER 
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New  Mexico  Principai.  Meridian 
T.  38  N.,  R.  15  W.. 

Sec.  2.  lots  3.  4,  and  NW»ASWV4NW*A; 

Sec.  3.  lots  1.  3,  SVzNEJA,  SEiANWiA,  NEi4 
SW1^,  NW^^NE^^SE^^,  and  NW»4SE>A; 
Sec.20,  Wi/sEyaWi/z; 

Sec.  21.  NWl^SE^^  andEl/2SW^^: 

Sec.  28,  SW^^NWy4; 

Sec.  29.  Ni/aSEV^,  and  Ey2SWV4. 

T.  39  N.,  R.  15  W., 

Sec.27,SEV4SWV4; 

sec.34.Ey2wy2: 

Sec.  35.  sy2SW^^  and  wy2SW*^SEl^. 


The  areas  described  aggregate  1,078.18 
acres. 

John  A.  Carver,  Jr., 
Secretary  of  the  Interior. 


October  19, 1962. 

[F.R.  Doc.  62-10711;  Filed,  Oct.  25,  1962; 
8:47  a.m.] 


[Public  Land  Order  2801] 

[Nevada  061770] 

[Wyoming  0210736] 

NEVADA  AND  WYOMING 

Partially  Revoking  Certain  Air  Navi¬ 
gation  Site  Withdrawals 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  4  of 
the  Act  of  May  24, 1928  (48  Stat.  729;  49 
U.S.C.  214) ,  it  is  ordered  as  follows: 

1.  The  Departmental  orders  of  Janu¬ 
ary  31,  1936,  and  September  16,  1938, 
creating  Air  Navigation  Site  Withdrawals 
No.  103,  Nevada,  and  No.  124,  Wyoming, 
respectively,  are  hereby  revoked  so  far 
as  they  affect  the  following-described 
lands,  as  indicated: 

a. 

Nevada 

[Nevada  051770] 

MOUNT  DIABLO  MERIDIAN 

Order  of  January  31, 1936; 

T.  33  N.,  R.  70  E., 

Sec.  18,  NEl^NE^4SW^^. 

Coixtaining  approximately  10  acres. 

b. 

Wyoming 

[Wyoming  0210736] 

SIXTH  PRINCIPAL  MERIDIAN 

Order  of  September  16,  1938: 

T,  43  N.,  R.  79  W., 

Sec.  4,  SE^^  of  lot  2  and  NE^^SW^^NE»^. 

Containing  approximately  20  acres. 

2.  The  lands  described  in  subpara¬ 
graph  a,  above,  are  located  some  ZVz 
miles  west  of  Wendover,  Nevada.  Those 
in  subparagraph  b,  are  situated  near 
Sussex,  Wyoming. 

3.  Subject  to  valid  existing  rights  and 
equitable  claims,  the  requirements  of  ap¬ 
plicable  law,  rules  and  regulations,  and 
the  provisions  of  any  existing  with¬ 
drawals: 

(a)  The  Nevada  lands  released  from 
withdrawal  by  Paragraph  la  of  this 
order  are  hereby  restored  to  the  opera¬ 
tion  of  the  public  land  laws  effective  at 
10:00  a.m.  on  November  24, 1962. 

(b)  The  Wyoming  lands  released  from 
withdrawal  by  Paragraph  lb  hereof,  are 


hereby  opened  to  filing  of  applications, 
selections,  and  locations  in  accordance 
with  the  following: 

(1)  Until  10:00  a.m.  on  April  20,  1963, 
the  State  of  Wyoming  shall  have  a  pre¬ 
ferred  right  of  application  to  select  the. 
lands  in  accordance  with  the  provisions 
of  subsection  (c)  of  section  2  of  the  Act 
of  August  27.  1958  (72  Stat.  928;  43 
U.S.C.  851,  852),  and  the  regulations  in 
43  CPR. 

(2)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public  land 
laws  other  than  any  from  the  State  of 
Wyoming  presented  prior  to  10:00  a.m. 
on  April  20,  196^,  will  be  considered  as 
simultaneously  ffl^  at  that  hour.  Rights 
imder  such  applications  and  selections 
filed  after  that  hour  will  be  governed  by 
the  time  of  filing. 

4.  The  lands  have  been  open  to  appli¬ 
cations  and  offers  under  the  mineral 
leasing  laws.  They  will  be  open  to  lo¬ 
cation  imder  the  United  States  mining 
laws  at  10:00  a.m.  on  November  24,  1962, 
as  to  the  Nevada  lands,  and  at  10:00 
a,m.  on  April  20, 1963,  as  to  the  Wyoming 
lands. 

5.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en¬ 
close  properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Reno, 
Nevada,  or  Cheyenne,  Wyoming,  as  ap¬ 
propriate. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

October  19,  1962. 

[F.R.  Doc.  62-10712;  Piled,  Oct.  25,  1962; 

8:47  a-m.] 

[Public  Land  Order  2802] 

[Fairbanks  013704] 

ALASKA  . 

Amending  Bureau  of  Land  Manage¬ 
ment  Order  of  September  12,  1958 

By  virtue  of  the  authority  contained 
in  the  Act  of  May  31,  1938  (52  Stat.  593; 
48  U.S.C.  353a),  it  is  ordered  as  follows: 

1.  The  description  of  the  unsurveyed 
tract  of  land  in  the  area  of  Noatak,  com¬ 
prising  2.9  acres,  reserved  by  order  of 
the  Director  of  the  Bureau  of  Land 
Management  of  September  12,  1958,  for 
use  of  the  Bureau  of  Indian  Affairs  for 
school  purposes,  is  hereby  amended  to 
read  as  follows: 

U.S,  Survey  3778  lot  1. 

Containing  1.53  acres. 

2.  Until  10:00  a.m.  on  January  26, 
1963,  the  withdrawn  lands  not  included 
in  U.S.  Survey  3778  shall  be  subject  to 
selection  by  the  State  of  Alaska  as  pro¬ 
vided  by  the  Act  of  July  28, 1956  (70  Stat. 
709;  48  U.S.C.  46-3b),  and  section  6g  of 
the  Alaska  Statehood  Act  of  July  7, 1958 
(72  Stat.  339) .  At  10:00  a.m.  on  January 
26,  1963,  they  shall  become  subject  to 
the  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing  rights 


and  the  provisions  of  existing  with¬ 
drawals. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

October  19, 1962. 

[F.R.  Doc.  62-10713;  Piled,  Oct.  25,  1962; 

'  8:47  a.m.] 

[Public  Land  Order  2803] 

[Nevada  027282] 

NEVADA 

Withdrawing  Lands  for  Use  of  the 
Atomic  Energy  Commission  for  a 
Radio  Facility;  Partly  Revoking  Pub¬ 
lic  Land  Order  No.  1609  of  March 
31,  1958 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws, 
including  the  mining  laws,  and  reserved 
for  use  of  the  Atomic  Energy  Commis¬ 
sion  as  a  site  for  a  radio  facility: 

Mount  Diablo  Meridian 

A  tract  of  land  situated  in  unsurveyed 
sec.  2,  T.  2  N.,  R.  42  E.,  described  as  follows: 

Beginning  at  a  point  from  which  USGS 
Triangulation  Station  “Brock”  latitude 
38-03'06.779''  N.,  longitude  117 *13 '30.676" 
W.,  bears  S.  27"49'45"  W.,  450  feet;  thence 
South,  700.00  feet;  West,  700.00  feet;  North 
700.00  feet;  East,  700.00  feet  to  a  point  of 
beginning. 

Containing  approximately  11.29  acres. 

2.  Public  Land  Order  No.  1609  of 
March  31,  1958,  which  withdrew  lands 
for  use  of  the  Department  of  the  Air 
Force  for  military  purposes,  is  hereby 
revoked  so  far  as  it  affects  the  lands  de¬ 
scribed  in  paragraph  1,  hereof. 

3.  The  jurisdiction  and  use  granted  by 
this  order  shall  be  limited  to  those  ac¬ 
tivities  which  are  related  directly  to  the 
operation  and  maintenance  of  radio 
facilities. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

October  19, 1962. 

[P.R.  Doc.  62-10714;  Piled,  Oct.  25,  1962; 
8:47  a.m.] 

[Public  Land  Order  2804] 

[New  Mexico  0207053] 

NEW  MEXICO 

Partly  Revoking  Stock  Driveway 
Withdrawals 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
10  of  the  act  of  December  29,  1916  (39 
Stat.  865;  43  U.S.C.  300),  as  amended, 
it  is  ordered  as  follows: 

1.  The  Departmental  order  of  April  29, 
1919,  as  amended,  creating  Stock  Drive¬ 
way  Withdrawal  No.  81,  New  Mexico  No. 
12,  and  the  Departmental  order  of  Feb- 
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ruary  4, 1919,  as  amended,  creating  Stock 
Driveway  Withdraw'al  No.  58,  New  Mex¬ 
ico  No.  7,  and  any  other  order  or  orders 
which  withdrew  lands  for  stock  driveway 
pui*poses  are  hereby  revoked  so  far  as 
they  affect  the  following  described  lands: 

a. 

Order  of  April  2,  1919 
New  Mexico  Peincipal  Meridian 

T.  25  N..  R.  4  E.. 

Sec.  15,  NE'4  and  WVjSEU: 

Sec.  22,  NWUNE^,  EViNW',4,  and 
SWI4: 

Sec.  27,  NW>,4NW>,4; 

Sec.  28,  NEVi  and  SVi; 

Sec.  33,  WVaWl,^. 

The  areas  described  aggregate  approx¬ 
imately  1,120  acres,  in  the  Carson  Na¬ 
tional  Forest. 

b. 

Order  of  April  29,  1919 
New  Mexico  Principal  Meridian 

T.23  N..  R.  1  E., 

Sec.  5.  SWV4NW'4; 

Sec.  7,  lots  1.  2,  and  EViNW>4. 

T.23  N.,R.  1  W., 

Sec.  12.  NW>4. 

T.  24  N..  R.  1  W., 

Sec.  29.  NW^NE«/4. 

T.  24  N.,  R.  2  W, 

Sec.  n.NVaSW^; 

Sec.  18.  NEV4  and  N*4SE>4, 

T.  25  N.,  R.3  W., 

Sec.l.SW>4. 

The  areas  described,  including  the 
public,  nonpublic,  and  national  forest 
lands  in  the  Santa  Fe  National  Forest, 
aggregate  871.05  acres. 

2.  The  lands  are  located  in  Rio  Arriba 
County,  in  the  northern  part  of  the  State 
of  New  Mexico.  The  topography  varies 
from  rolling  to  gently  sloping  valley  land. 
The  soils  are  sandy  clay  and  loam.  Veg¬ 
etation  consists  of  pinon,  juniper,  moun¬ 


tain  mahogany,  June  grass,  grama  grass, 
galleta  and  sage. 

3.  At  10:00  a.m,  on  November  27,  1962, 
the  national  forest  lands  shall  be  open 
to  such  forms  of  disposition  as  may  by 
law  be  made  of  such  lands. 

4.  Subject  to  any  valid  existing  rights 
and  equitable  claims,  the  provisions  of 
existing  withdraw’als,  and  the  require¬ 
ments  of  applicable  law,  rules  and  regu¬ 
lations,  the  public  lands  released  from 
withdrawal  by  this  order,  are  hereby 
opened  to  filing  of  applications,  selec¬ 
tions,  and  locations  in  accordance  with 
the  following: 

(a)  Until  10:00  a.m.  on  April  23,  1963, 
the  State  of  New  Mexico  shall  have  a 
preferred  right  of  application  to  select 
the  lands  in  accordance  w  ith  and  subject 
to  the  provisions  of  subsection  (c>  of  sec¬ 
tion  2  of  the  act  of  August  27,  1958  (72 
Stat.  928:  43  U.S.C.  851,  852),  and  the 
regulations  in  43  CFR. 

(b)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public  land 
laws  other  than  any  from  the  State  of 
New  Mexico  presented  prior'  to  10:00 
a.m.  on  April  23,  1963,  will  be  considered 
as  simultaneously  filed  at  that  hour. 
Rights  ulider  such  applications  and 
selections  filed  after  that  hour  will  be 
governed  by  the  time  of  filing. 

(c)  The  lands  have  been  open  to  ap¬ 
plications  and  offers  under  the  mineral 
leasing  laws,  and  to  location  under  the 
United  States  mining  laws. 

5.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims,  must  en¬ 
close  properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land 


Office,  Bureau  of  Land  Management, 
Santa  Fe,  New  Mexico. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

October  22,  1962. 

[F.R.  Doc.  62-10715:  Filed,  Oct.  25,  1962; 
8:47  a  m  ] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Reelfoot  National  Wildlife  Refuge, 
Tennessee 

In  F.R.  Doc.  62-998,  appearing  at  page 
896  of  the  issue  for  January  31,  1962, 
§  33.5  (b)  and  (e)  (3)  are  corrected  as 
follows: 

(b)  Open  season:  January  30,  1962, 
through  October  23,  1962,  except  the 
low'er  refuge  located  south  of  Upper  Blue 
Basin  remains  open  through  November 
25.  1962. 

m  •  m  m  • 

(e)  *  *  • 

(3)  The  provisions  of  this  special 
regulation  are  effective  to  November  26, 
1962. 

"W.  L.  Towns, 

Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

October  22, 1962. 

[F.R.  Doc.  62-10734;  Piled.  Oct.  25,  1962; 
8:50  am.] 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  990  1 

HANDLING  OF  CENTRAL  CALIFORNIA 
GRAPES  FOR  CRUSHING 

Notice  of  Extension  of  Time  for  Re¬ 
ceipt  of  Written  Data,  Views,  or 
Arguments 

Pursuant  to  the  provisions  of  the  mar¬ 
keting  agreement  and  Order  No.  990  (7 
CFR  Part  990),  hereinafter  referred  to 
collectively  as  the  “order”,  a  notice  of 
proposed  rule  making  was  published  in 
the  October  12,  1962,  issue  of  the  Fed¬ 
eral  Register  (27  F.R.  10048)  regarding 
a  proposed  amendment  of  §  990.154  of 
the  Subpart — Administrative  Rules  and 
Regulations  (27  F.R.  3158,  as  amended) 
to  prescribe  procedure  for  (1)  the  iden¬ 
tification  of  items  set  aside  pursuant 
to  §  990.54  and  held  for  the  account  of 
the  Committee  and  (2)  the  authorized 
substitution  of  eligible  material  for  items 
set  aside.  The  notice  afforded  inter¬ 
ested  persons  opportunity  to  submit  writ¬ 
ten  data,  views,  or  arguments  with  re¬ 
spect  thereto.  Request  for  a  reasonable 
extension  of  time  has  been  made  so  as  to 
afford  interested  persons  additional  time 
for  further  consideration  of  the  proposal. 

Notice  is  hereby  given  that  the  time 
for  submission,  and  receipt  by  the  Direc¬ 
tor,  Fruit  and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.C.,  of  such  written  data,  views,  or 
arguments  is  hereby  extended  to  5  p.m., 
e.s.t.,  November  9,  1962. 

Dated:  October  23,  1962. 

Paul  A.  Nicholson, 

Acting  Director, 
Fruit  and  Vegetable  Division. 

[P.R.  Doc.  62-10724;  Filed,  Oct.  25,  1962; 

•  8:48  a.m.] 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor-Management 
Reports 

[  29  CFR  Part  404  1 

LABOR  ORGANIZATION  OFFICERS 
AND  EMPLOYEES  REPORT 

Notice  of  Proposed  Rule  Making 

In  order  better  to  facilitate  the  filing 
by  labor  organization  officers  and  em¬ 
ployees  of  reports  which  uniformly  and 
fully  provide  all  of  the  information  re¬ 
quired  by  section  202  of  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959  (29  U.S.C.  432),  and  pur¬ 
suant  to  authority  contained  in  section 
208  (29  U.S.C.  438),  I  propose  to  amend 
29  CFR  by  adding  a  new  Part  404  to  read 
as  follows: 


Sec. 

404.1  Definitions. 

404.2  Annual  report. 

404.3  Form  of  annual  report. 

404.4  Special  report. 

404.5  Exceptions  from  the  filing  require¬ 

ments  of  section  404.2. 

404.6  Attorney-client  communications  ex¬ 

empted. 

404.7  Personal  responsibility  of  signatories 

of  reports. 

404.8  Maintenance  and  retention  of  records. 

404.9  Publication  of  reports  required  by  this 

section. 

Authority:  §§  404.1  to  404.9  issued  under 
secs.  202,  208,  73  Stat.  526,  529;  29  U.S.C. 
432,  438. 

§  404.1  Definitions. 

As  used  in  this  part  the  term: 

(a) (1)  “Fiscal  year”  means  the  cal¬ 
endar  year  or  other  period  of  12  consecu¬ 
tive  calendar  months,  on  the  basis  of 
which  financial  accounts  of  the  labor  or¬ 
ganization  oflBcer  or  employee  are  kept. 
Where  a  labor  organization  officer  or  em¬ 
ployee  designates  a  new  fiscal  year  period 
prior  to  the  expiration  of  a  previously 
established  fiscal  year  period,  the  result¬ 
ant  period  of  less  than  12  consecutive 
calendar  months,  and  thereafter  the 
newly  established  fiscal  year,  shall  in 
that  order  constitute  the  fiscal  year  for 
purposes  of  the  reports  required  to  be 
filed  by  section  202(a)  of  the  Act  and  of 
the  regulation  in  this  part. 

(2)  A  labor  organization  officer  or  em¬ 
ployee  who  is  subject  to  section  202(a) 
of  the  Act  for  only  a  portion  of  his  fiscal 
year  because  the  date  of  enactment  of 
the  Act  (September  14,  1959)  occurred 
during  such  fiscal  year  or  because  the 
labor  organization  officer  or  employee 
otherwise  first  becomes  subject  to  the  Act 
during  such  fiscal  year,  may  consider 
such  portion  as  the  entire  fiscal  year  in 
making  this  report  under  this  part. 

(b)  “Labor  organization  officer”  means 
any  constitutional  officer,  any  person 
authorized  to  perform  the  functions  of 
president,  vice  president,  secretary - 
treasurer,  or  other  executive  functions 
of  a  labor  organization,  and  any  member 
of  its  executive  board  or  similar  govern¬ 
ing  body. 

(c)  “Labor  organization  employee” 
means  any  individual  (other  than  an 
individual  performing  exclusively  cus¬ 
todial  or  clerical  services)  employed  by 
a  labor  organization. 

(d)  “Employer”  means  any  employer 
or  any  group  or  association  of  employers 
engaged  in  an  industry  affecting  com¬ 
merce  (1)  which  is,  with  respect  to  em¬ 
ployees  engaged  in  an  industry  affecting 
commerce,  an  employer  within  the 
meaning  of  any  law  of  the  United  States 
relating  to  the  employment  of  any  em¬ 
ployees  or  (2)  which  may  deal  with  any 
labor  organization  concerning  griev¬ 
ances,  labor  disputes,  wages,  rates  of  pay, 
hours  of  employment,  or  conditions  of 
work,  and  includes  any  person  acting 
directly  or  Indirectly  as  an  employer  or 
as  an  agent  of  an  employer  in  relation 
to  an  employee  but  does  not  include  the 


United  States  or  any  corporation  wholly 
owned  by  the  (government  of  the  United 
States  or  any  State  or  political  subdivi¬ 
sion  thereof. 

§  404.2  Annual  report. 

Every  labor  organization  officer  and 
employee  (or  his  spouse  or  minor  child) 
who  in  any  fiscal  year  has  been  involved 
in  transactions  of  the  type  described  in 
section  202(a)  of  the  Act  to  be  reported 
to  the  Secretary  or  holds  or  has  held  any 
interest  in  an  employer  or  a  busine.ss  of 
the  type  referred  to  therein  or  has  re¬ 
ceived  any  payments  of  the  type  referred 
to  in  the  section,  shall  file  with  the  Com¬ 
missioner,  Bureau  of  Labor-Manage¬ 
ment  Reports,  United  States  Department 
of  Labor,  Washington  25,  D.C.,  within  90 
days  after  the  end  of  his  fiscal  year,  a 
signed  report  together  with  a  true  copy 
thereof,  containing  the  detailed  infor¬ 
mation  required  therein  by  section  202 
(a)  of  the  Act  and  found  by  the  Secre¬ 
tary  under  section  208  thereof  to  be 
necessary  in  this  report. 

§  404.3  Form  of  annual  report. 

On  and  after  the  effective  date  of  this 
section,  every  labor  organization  officer 
and  employee  required  to  file  an  annual 
report  under  §  404.2  shall  file  such  re¬ 
port  on  United  States  Department  of 
Labor  Form  LM-30  entitled  “Labor  Or¬ 
ganization  Officer  and  Employee  Re¬ 
port,”  in  the  detail  required  by  the  in¬ 
structions  accompanying  such  form  and 
constituting  a  part  thereof. 

§  404.4  Special  report. 

In  addition  to  the  report  on  Form  LM- 
30,  the  Secretary  may  require  from  union 
officers  and  employees  subject  to  the  Act 
the  submission  of  special  reports  on  per¬ 
tinent  information  including,  but  not 
necessarily  confined  to,  reports  with  re¬ 
spect  to  matters  referred  to  in  items  (ii) 
and  (iv)  of  the  Instructions  relating  to 
Part  ^  of  the  form  and  items  (ii)  and 
(iii)  of  the  Instructions  relating  to  Part 
C  of  the  form. 

§  404.5  Exceptions  from  the  filing;  re¬ 
quirements  of  §  404.2. 

Nothing  contained  in  this  part  shall 
be  construed  to  require: 

(a)  A  labor  organization  officer  or  em¬ 
ployee  to  file  a  report  under  section 
202(a)  of  the  Act  unless  he  or  his  spouse 
or  minor  child  holds  or  has  held  an  in¬ 
terest,  has  received  income  or  any  other 
benefit  with  monetary  value  or  a  loan, 
or  has  engaged  in  a  transaction  described 
therein. 

(b)  A  labor  organization  officer  or  em¬ 
ployee  to  report  bona  fide  investments 
in  or  income  therefrom  by  way  of 
dividends  or  interest  from  employers 
whose  securities  are  traded  on  an  ex¬ 
change  registered  as  a  national  securities 
exchange  under  the  Securities  Exchange 
Act  of  1934,  or  from  an  employer  which 
is  an  investment  company  registered  un¬ 
der  the  Investment  Company  Act  of 
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1940,  or  from  an  employer  which  Is  a 
public  utility  holding  company  registered 
under  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935. 

(c)  A  labor  organization  oflBcer  or  em¬ 
ployee  to  file  a  report  with  regard  to 
any  payment  or  benefit  received  from 
any  employer  whose  employees  such 
labor  organization  represents  or  is  ac¬ 
tively  seeking  to  repre'sent  as  a  bona 
fide  employee  of  such  employer  or  with 
regard  to  any  purchase  and  sale  of  goods 
or  services  in  the  regular  course  of  busi¬ 
ness  at  prices  generally  available  to  any 
employee  of  that  employer, 

(d)  A  labor  organization  officer  or  em¬ 
ployee  to  file  a  report  with  regard  to  any 
payment  of  money  or  other  thing  of  value 
(including  reimbursed  expenses)  which 
he  or  his  spouse  or  minor  child  received 
directly  or  indirectly  from  any  employer 
or  any  person  who  acts  as  a  labor  rela¬ 
tions  consultant  to  an  employer,  if  the 
payment  is  one  of  the  kinds  referred 
to  in  section  302(c)  of  the  Labor  Man¬ 
agement  Relations  Act,  1947,  as  amended. 

§  404.6  Attorney-client  communications 
exempted. 

Nothing  contained  in  this  part  shall 
be  construed  to  require  an  attorney  who 
is  a  member  in  good  standing  of  the  bar 
of  any  State,  to  include  in  any  report 
required  to  be  filed  pursuant  to  the  provi¬ 
sions  of  section  202(a)  of  the  Act  and 
Of  this  part  any  information  which  was 
lawfully  communicated  to  such  attorney 
by  any  of  his  clients  in  the  course  of  a 
legitimate  attorney-client  relationship. 

§  404.7  Personal  responsibility  of  sig¬ 
natories  of  reports. 

Every  labor  organization  officer  or  em¬ 
ployee  required  to  file  a  report  under 
section  202(a)  of  the  Act  and  under  this 
part  shall  be  personally  responsible  for 
the  filing  of  such  report  and  for  any 
statement  contained  therein  which  lie 
knows  to  be  false. 

§  404.8  Maintenance  and  retention  of 
records. 

Every  person  required  to  file  any  re¬ 
port  under  this  part  shall  maintain  rec¬ 
ords  on  the  matters  required  to  be 
reported  which  will  provide  in  sufficient 
detail  the  necessary  basic  information 
and  data  from  which  the  documents 
filed  with  the  Bureau  may  be  verified,  ex¬ 
plained  or  clarified,  and  checked  for  ac¬ 
curacy  and  completeness,  and  shall 
include  vouchers,  worksheets,  receipts, 
and  applicable  resolutions,  and  shall  keep 
such  records  available  for  examination 
for  a  period  of  not  less  than  five  years 
after  the  filing  of  the  documents  based 
on  the  information  which  they  contain. 

§  401.!)  Publication  of  reports  required 
hy  this  part. 

For  provisions  related  to  this  subject, 
see  §  2.4  of  this  title. 

Interested  persons  are  hereby  afforded 
opportunity  to  submit  wrritten  data,  views 
and  arguments  in  connection  with  the 
proposal  to  the  Secretary  of  Labor, 
United  States  Department  of  Labor, 
Washington  25,  D.C.,  within  15  days 
after  this  notice  of  proposed  rule  mak¬ 
ing  is  published  in  the  Federal  Register. 


PROPOSED  RULE  MAKING 

Copies  of  proposed  Form  LM-30  and  the 
instructions  therefor  are  available  upon 
request  from  the  Bureau  of  Labor-Man¬ 
agement  Reports,  United  States  Depart¬ 
ment  of  Labor,  Washington  25,  D.C. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  October  1962. 

W.  Willard  Wirtz, 
Secretary  of  Labor. 

[FH.  Doc.  62-10740;  Piled,  Oct.  25,  1962; 
8:50  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  120  1 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTICIDE 
CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
has  been  filed  by  E.  I.  du  Pont  de  Ne¬ 
mours  &  Company,  Inc.,  Wilmington  98, 
Delaware,  proposing  the  establishment  of 
a  tolerance  of  5  parts  per  million  for 
residues  of  ammonium  sulfamate  in  or 
on  apples  and  pears. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  am¬ 
monium  sulfamate  is  based  on  nitrous 
acid  reaction  with  the  sulfamate  to  yield 
sulfate  which  is  reduced  to  hydrogen 
sulfide  and  measured  spectrophotomet- 
rically  after  treating  with  zinc,  para- 
aminodimethylaniline,  and  ferric  chlo¬ 
ride  to  form  methylene  blue. 

Dated;  October  18,  1962. 

Robert  S.  Roe, 
Director,  Bureau  of 
Biological  and  Physical  Sciences. 

[P.R.  Doc.  62-10720;  Filed,  Oct.  25,  1962; 
8:47  a.m.] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[  14  CFR  Part  1245  1 

NASA  PATENT  WAIVER  REGULATIONS 

Proposed  Revision;  Notice  of  Hearing 

Notice  is  hereby  given  that  all  persons 
desiring  to  submit  comments  or  sugges¬ 
tions  respecting  the  proposed  revisions 
to  NASA  Patent  Waiver  Regulations 
(Title  14,  Chapter  V,  Part  1245,  Subpart 
1:  24  F.R.  8788-8790,  March  5,  1959,  and 
27  FJ^,  8584,  August  28,  1962)  herein¬ 
after  set  forth  may  do  so  by  filing  them 
with  the  General  Counsel  of  the  Na¬ 
tional  Aeronautics  and  Space  Adminis¬ 
tration,  Washington  25,  D.C.,  not  later 
than  December  3,  1962. 

A  public  hearing  will  be  held  on  De- 
cemW  10.  1962.  at  9:30  ajn.,  in  Room 


60012,  Federal  Office  Building  6,  400 
Maryland  Avenue  SW.,  Washington, 
D.C.,  at  which  time  and  place  oral  pres¬ 
entation  of  comments  and  suggestions 
concerning  these  regulations  may  be 
made. 

In  addition,  in  order  that  an  agenda 
for  the  public  hearing  may  be  prepared, 
each  person  desiring  to  make  oral  pres¬ 
entation  is  requested  to  submit  a  ^  brief 
outline  thereof  to  the  General  Counsel 
of  the  National  Aeronautics  and  Space 
Administration  not  later  than  Novem¬ 
ber  19,  1962. 

James  E.  Webb, 
Administrator. 

Subpart  1 — Patent  Waiver 
Regulations 

Sec. 

1245.100  Scope. 

1245.101  Definitions. 

1245.102  Applicability. 

1245.103  Policy.' 

1245.104  Inventions  generally  eligible  for 

waiver. 

1245.105  Inventions  not  generally  eligible 

for  waiver. 

1245.106  Reservation  of  license. 

1245.107  Additional  reservations. 

1245.108  Content  of  petitions. 

1245.109  Processing  of  petitions. 

1245.110  Acceptance. 

1245.111  License  to  contractor. 

1245.112  Waiver  of  foreign  rights. 

1245.113  Discretion  of  administrator. 

§  1245.100  Scope  of  subpart. 

This  subpart  prescribes  regulations 
under  section  305(f)  of  the  National 
Aeronautics  and  Space  Act  of  1958  (42 
UJ5.C.  2457(f))  for  the  waiver  of  rights 
of  the  United  States  to  inventions. 

§  1245.101  Definitions. 

As  used  in  this  subpart: 

(a)  “Contract  of  the  Administration” 
means  any  agreement  or  arrangement, 
and  any  subcontract  thereunder,  with 
the  National  Aeronautics  and  Space  Ad¬ 
ministration  (NASA)  or  another  Gov¬ 
ernment  agency  on  the  Administration’s 
behalf,  including  grants  made  by  the 
Administration  under  42  U.S.C.  1891- 
1893. 

(b)  “Contractor”  means  a  party  which 
has  undertaken  to  perform  work  under  a 
contract  or  subcontract  of  the  Adminis¬ 
tration. 

(c)  To  “work”  an  invention  means 
to  develop  any  embodiment  or  process 
thereof  to  the  point  of  commercial  util¬ 
ity,  and  to  offer  the  benefits  of  the  devel¬ 
oped  invention  to  the  public  in  accord¬ 
ance  with  normal  business  practice. 

§  1245.102  Applicability. 

This  subpart  applies  to  all  inventions 
which  may  be  conceived  or  first  actually 
reduced  to  practice  under  conditions  en¬ 
abling  the  Administrator,  NASA,  to  de¬ 
termine  rights  therein  on  behalf  of  the 
United  States  pursuant  to  section  305(a) 
of  the  National  Aeronautics  and  Space 
Act  of  1958  (42  U.S.C.  2457(a)). 

§  1245.103  Policy. 

Inventions  made  in  the  performance 
of  work  imder  contracts  of  the  Adminis¬ 
tration  constitute  a  valuable  national 
resource,  the  benefits  of  which  should 
be  expeditiously  made  available  to  the 
public.  Since  the  prompt  working 
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inventions  will  ordinarily  be  fostered  by 
the  private  retention  of  exclusive  rights, 
it  is  the  policy  of  the  Administration  to 
favor  the  waiving  of  exclusive  rights 
to  industrial  contractors  except  where 
it  appears  from  the  nature  of  the  inven¬ 
tion  that  waiver  would  be  inequitable  to 
competitors,  unfair  to  the  consuming 
or  using  public,  or  contrary  to  the  in¬ 
terests  of  public  health,  safety,  or 
security. 

§  1245.104  Inventions  generally  eligible 
for  waiver. 

Except  in  the  cases  described  in 
§  1245.105,  a  prima  facie  case  for  waiver 
of  title  may  be  established  by  showing 
that: 

(a)  The  invention  is  in  a  field  of  tech¬ 
nology  in  which  the  contractor  has  an 
established  commercial  interest  and  in 
which,  prior  to  such  contract,  it  had  ac¬ 
quired  technical  competence  demon¬ 
strated  by  factors  such  as  know-how  and 
patent  position;  or 

(b)  Waiver  of  title  to  the  contractor 
would  be  an  effective  incentive  to  work 
the  invention  at  the  earliest  practi¬ 
cable  date  because  of  the  substantial  ex¬ 
pense  or  investment  required  to  do  so;  or 

(c)  The  invention  was  conceived  prior 
to  the  contract  of  the  Administration 
under  which  it  was  first  reduced  to  prac¬ 
tice  and  independently  of  any  other  con¬ 
tract  of  the  Administration  and  is 
covered  by  a  United  States  patent  appli¬ 
cation  filed  prior  to  the  contract. 

§  1245.105  Inventions  not  generally 
eligible  for  waiver. 

Waiver  of  title  will  not  ordinarily  be 
granted  in  the  following  cases: 

(a)  Where  the  invention  is  in  a  field 
of  technology  in  which  there  has  been 
little  significant  prior  experience  outside 
of  work  funded  by  the  Government  and 
the  acquisition  of  exclusive  rights  by 
the  contractor  might  lead  to  domination 
of  that  field. 

(b)  Where  the  invention  constitutes 
an  end  item  which  is  likely  to  be  required 
for  use  by  the  public  by  law  or  govern¬ 
mental  regulation  in  furtherance  of  the 
public  health,  safety,  or  security. 

(c)  Where  the  invention  has  primary 
utility  in  a  field  of  technology  in  which 
research  has  depended  to  a  major  degree 
upon  support  from  the  Government  in 
programs  designed  to  create,  develop,  or 
improve  goods  or  services  intended  for 
use  by  the  general  public. 

§  1245.106  Reservation  of  license. 

Each  waiver  of  title  shall  be  subject  to 
the  reservation  of  at  least  an  irrevocable, 
nonexclusive,  nontransferable,  royalty- 
free  license  for  the  practice  of  the  in¬ 
vention  or  inventions  throughout  the 
world  by  or  on  behalf  of  the  United 
States  or  any  foreign  government  pur¬ 
suant  to  any  existing  or  future  treaty  or 
agreement  with  the  United  States. 

§  1245.107  Additional  reservations. 

(a)  Each  waiver  of  title  shall  be  sub¬ 
ject  to  the  reservation  by  the  Adminis¬ 
trator  of  the  right  to  require  the  granting 
[  of  a  license  to  any  applicant  on  a  non- 
5  exclusive  royalty-free  basis  unless  the 
[  contractor,  his  licensee,  or  his  assignee 
has  taken  effective  steps  within  three 
No.  209 - 4 


years  after  a  patent  issued  on  the  inven¬ 
tion  to  work  the  invention,  or  shows 
cause  why  he  should  retain  the  exclusive 
rights  for  a  further  period  of  time.  Upon 
request,  not  more  often  than  annually, 
the  contractor  will  be  required  to  report 
the  results  of  his  efforts  to  work  the 
invention. 

(b)  Each  waiver  of  title  shall  be  sub¬ 
ject  to  the  reservation  by  the  Adminis¬ 
trator  of  the  right  to  require  the  grant¬ 
ing  of  a  license  to  any  applicant,  royalty- 
free  or  on  terms  that  are  reasonable  in 
the  circumstances,  for  such  practice  of 
the  invention  as  may  be  appropriate  to 
satisfy  the  requirements  which  may  be 
made  by  governmental  regulations  re¬ 
quiring  use  of  the  invention  by  the  public. 

(c)  Before  exercising  either  of  the 
rights  set  forth  in  paragraphs  (a)  and 
(b)  of  this  section,  notice  shall  be  given 
the  contractor  to  show  cause  before  the 
Inventions  and  Contributions  Board, 
NASA,  why  he  should  not  be  required 
to  grant  such  a  license.  Failure  by  the 
contractor  to  grant  any  license  which 
the  Administrator,  NASA,  may  require 
to  be  granted  pursuant  to  this  §  1245.107 
shall  void  the  waiver. 

§  1245.108  Content  of  petitions. 

Each  proposal  for  waiver  of  title  shall 
be  by  petition  to  the  Administrator, 
NASA.  A  separate  petition  shall  be  filed 
for  each  invention  and  shall  include: 

(a)  An  identification  of  the  pertinent 
contract  by  number  and  date. 

(b)  The  full  name  of  all  inventors. 

(c)  If  a  patent  application  has  not 
been  filed  on  the  invention,  a  concise 
description  of  the  invention,  pointing  out 
the  relation  thereof  to  the  known  prior 
art,  and  isolating  what  the  petitioner 
regards  as  new. 

(d)  A  statement  whether  a  patent  ap¬ 
plication  has  been  filed  on  the  invention, 
together  with  a  copy  of  such  application 
if  filed. 

(e)  If  a  patent  application  on  the  in¬ 
vention  has  not  been  filed,  any  informa¬ 
tion  which  may  indicate  a  potential 
statutory  bar  to  the  filing  of  a  patent  ap¬ 
plication  under  35  U.S.C.  102  (1958)',  or  a 
certification  that  no  known  bar  exists. 

(f)  A  statement  of  facts  showing  that 
the  invention  qualifies  for  waiver  of  title 
under  §  1245.104  and  is  not  of  a  type  de¬ 
scribed  in  §  1245.105. 

(g)  The  signature  of  the  petitioner  or 
his  authorized  representative. 

§  1245.109  Processing  of  petitions. 

(a)  Submission.  Petitions  may  be 
submitted  directly  to  the  Chairman,  In¬ 
ventions  and  Contributions  Board,  Na¬ 
tional  Aeronautics  and  Space  Adminis¬ 
tration,  Washington  25,  D.C.,  or  through 
the  installation  contracting  officer  for 
referral  to  the  Board. 

(b)  Consideration.  The  Inventions 
and  Contributions  Board  will  consider 
each  petition  for  compliance  with 
§1245.108  and  will  determine  whether 
the  petition  sets  forth  facts  which 
justify  waiver  as  sought. 

(c)  Notice  of  proposed  recommenda¬ 
tion.  The  Inventions  and  Contributions 
Board  will  notify  the  petitioner: 

(1)  Whether  it  proposes  to  recom¬ 
mend  to  the  Administrator,  NASA,  that 
the  petition  be — 


(1)  Granted  in  the  extent  requested; 

(ii)  Granted  in  an  extent  different 
from  that  requested;  or 

(iii)  Denied. 

(2)  Of  any  conditions  on  which  it 
proposes  to  recommend  the  granting  of 
waiver. 

(3)  Of  the  reasons  for  any,  recom¬ 
mended  action  adverse  to  or  different 
from  the  waiver  requested  by  the  peti¬ 
tioner,  and 

(4)  That  the  petitioner  may,  within 
30  days  from  receipt  of  the  notification, 
request  an  oral  hearing  before  the  In¬ 
ventions  and  Contributions  Board,  in  the 
event  that  the  petitioner  is  not  satisfied 
with  the  action  the  Board  proposes  to 
recommend. 

(d)  Hearing.  If  the  petitioner  re¬ 
quests  a  hearing,  the  Inventions  and 
Contributions  Board  will  set  a  place  and 
date  for  such  hearing  and  notify  the 
petitioner. 

(e)  Transmittal  to  administrator. 
(1)  If  the  petitioner  does  not  request  a 
hearing  within  30  days  as  provided  in 
paragraph  (c)  (4)  of  this  section  or  in¬ 
forms  the  Inventions  and  Contributions 
Board  that  a  hearing  will  not  be  re¬ 
quested,  the  Board  shall  transmit  the 
petition,  its  findings  of  fact  with  respect 
thereto,  and  its  recommendation  to  the 
Administrator,  NASA. 

(2)  After  a  hearing  as  provided  in 
paragraph  (d)  of  this  section,  the  Inven¬ 
tions  and  Contributions  Board  shall 
transmit  to  the  Administrator,  NASA, 
the  petition,  the  record  of  proceedings, 
its  findings  of  fact  with  respect  to  the 
request  for  waiver,  and  its  recommen¬ 
dation. 

(f)  Notice  of  denial.  In  the  event  of 
denial  by  the  Administrator,  NASA,  of 
the  petition,  prompt  written  notice  will 
be  given  the  petitioner  of  such  denial. 
The  written  notice  will  be  accompanied 
with  a  simple  statement  of  procedural 
or  other  grounds  therefor. 

§  1245.110  Acceptance. 

Waivers  of  title  shall  be  effective  only 
upon  written  acceptance  of  an  Instru¬ 
ment  of  Waiver  by  the  petitioner. 

§  1245.111  License  to  contractor. 

Notwithstanding  denial  of  a  petition 
for  waiver  or  the  absence  of  a  petition 
for  waiver,  there  will  be  granted  to  any 
contractor  reporting  any  invention  which 
is  determined  to  have  been  made  in  the 
performance  of  work  under  any  contract 
of  the  Administration  imder  the  condi¬ 
tions  of  section  305(a)  of  the  National 
Aeronautics  and  Space  Act  of  1958  (42 
U.S.C.  2457(a))  an  irrevocable,  nonex¬ 
clusive,  royalty-free  license  for  the  prac¬ 
tice  of  such  invention  throughout  the 
vwld,  together  with  the  right  to  grant 
sublicenses  of  the  same  scope,  to  the 
extent  the  contractor  was  legally  obli¬ 
gated  to  do  so  at  the  time  the  contract 
was  awarded.  Such  license  and  right  is 
nontransferable  except  to  the  successor 
of  that  part  of  the  contractor’s  business 
to  which  the  invention  pertains. 

§  1245.112  Waiver  of  foreign  rights. 

Upon  request,  waiver  will  be  granted  of 
rights  to  any  identified  invention  in 
countries  other  than  the  United  States 
in  which  the  Administrator,  NASA,  does 
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not  desire  to  file  an  application  for  pat¬ 
ent  for  such  invention,  subject  to  the 
reservation  of  at  least  an  irrevocable, 
nonexclusive,  nontransferable,  royalty- 
free  license  for  the  practice  of  the  in¬ 
vention  or  inventions  throughout  the 
world  by  or  on  behalf  of  the  United  States 
or  any  foreign  government  pursuant  to 
any  existing  or  future  treaty  or  agree¬ 
ment  with  the  United  States. 

§  1245.113  Discretion  of  administrator. 

Nothing  herein  shall  preclude  the  Ad¬ 
ministrator,  NASA,  from  granting  or  de¬ 
nying  petitions  for  waiver  on  grounds 
other  than  those  specified  in  these  regu¬ 
lations,  or  from  granting  waivers  on 
terms  and  conditions  differing  -  from 
those  herein  set  forth, 

Eleanor  G.  Borella, 
Alternate  Certifying  Officer. 

[PJa.  Doc.  62-10730;  PUed,  Oct.  25,  1962; 

8:49  am.] 


V 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Dept.  Circ.  570,  1962  Rev.  Supp.  No.  12] 

INTER-OCEAN  REINSURANCE  CO. 
Acceptable  Surety  on  Federal  Bonds 

October  22,  1962. 

A  Certificate  of  Authority  has  been  is¬ 
sued  by  the  Secretary  of  the  Treasury  to 
the  following  company  under  the  Act  of 
Congress  approved  July  30, 1947, 6  U.S.C., 
secs.  6-13,  as  an  acceptable  surety  on 
Federal  bonds. 

An  underwriting  limitation  of  $1,061,- 
000.00  has  been  established  for  the  com¬ 
pany.  Further  details  as  to  the  extent 
and  localities  with  respect  to  which  the 
company  is  acceptable  as  surety  on  Fed¬ 
eral  bonds  will  appear  in  the  next  revi¬ 
sion  of  Department  Circular  570,  to  be 
issued  as  of  May  1,  1963.  Copies  of  the 
circular,  when  issued,  may  be  obtained 
from  the  Treasury  Department,  Bureau 
of  Accounts,  Surety  Bonds  Branch, 
Washington  25,  D.C. 

State  in  Which  Incorporated,  Name  of  Com¬ 
pany  and  Location  of  Principal  Executive 
Office 

Iowa 

Inter-Ocean  Reinsurance  Co.,  Cedar  Rapids, 
Iowa. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[PR.  Doc.  62-10739;  Filed.  Oct.  25,  1962; 
8:50  a.m.] 


Notices 


in  the  above-named  counties  after  De¬ 
cember  31, 1963,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  23d 
day  of  October  1962. 

Orville  L.  Freeman, 

Secretary. 

[F.R.  Doc.  62-10750;  Piled,  Oct.  25,  1962; 

8:51  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  9523  et  al.] 

REOPENED  PUERTO  RICO  THIRD- 
CLASS  PASSENGER  FARE  INVESTI¬ 
GATION 

Notice  of  Postponement  of  Hearing 

Pursuant  to  request,  hearing  in  the 
above-entitled  proceeding,  now  assigned 
for  October  30,  1962,  is  hereby  postponed 
to  November  1,  1962,  10:00  a.m.,  e.s.t.. 
Room  725,  Universal  Building,  Connect¬ 
icut  and  Florida  Avenues  NW.,  Wash¬ 
ington,  D.C.,  before  the  undersigned 
Examiner, 

Dated  at  Washington,  D.C.,  October 
23, 1962. 

[seal]  Thomas  L.  Wrenn, 

Associate  Chief  Examiner. 

[F.R.  Doc.  62-10741;  Piled,  Oct.  25,  1962; 
8:50  a.m.] 
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Office  of  the  Secretary 
OREGON 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321(a)  of  Pub¬ 
lic  Law  87-128  (7  U.S.C.  1961)  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Oregon  a 
natural  disaster  has  caused  a  need  for 
^ricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Oregon 

Benton.  Lane. 

Clackamas.  Lincoln. 

Clatsop.  Linn. 

Columbia.  Marlon. 

Coos.  Multnomah. 

Curry.  Polk. 

Douglas.  Tillamook. 

Jackson.  Washington. 

Josephine.  Yamhill. 

Klamath. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 


AMERICAN  BROADCASTING-PARA¬ 
MOUNT  THEATRES,  INC.,  KGO-TV 

Proposed  Television  Antenna 
Structure;  Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  Part  626  of  the  Regulations 
of  the  Administrator,  as  amended,  that 
the  hearing  in  the  above-entitled  pro¬ 
ceeding  will  be  reconvened  on  Novem¬ 
ber  5,  1962,  at  9:00  a.m.,  e.s.t.,  in  the 
Marriott  Motor  Hotel,  Key  Bridge,  Ar¬ 
lington,  Va.,  before  the  undersigned 
Presiding  OflBcer. 

For  information  concerning  the  details 
in  this  proceeding,  interested  persons  are 
referred  to  Obstruction  Evaluation 
Docket  No.  61-WE-25  on  file  in  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  A-103,  1711  New  York  Avenue 
NW..  Washington  25,  D.C. 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  18,  1962. 

W.  Thomas  Deason, 
Presiding  Officer. 

[F.R.  Doc.  62-10689;  FUed,  Oct.  25,  1962; 

8:45  a.m.] 


CHRONICLE  PUBLISHING  CO., 
KRON-TV 

Proposed  Television  Antenna 
Structure;  Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  Part  626  of  the  Regula¬ 
tions  of  the  Administrator,  as  amended, 
that  the  hearing  in  the  above-entitled 
proceeding  will  be  reconvened  on  Novem¬ 
ber  5,  1962,  at  9:00  a.m.,  e.s.t.,  in  the 
Marriott  Motor  Hotel,  Key  Bridge,  Ar¬ 
lington,  Va.,  before  the  undersigned 
Presiding  Officer. 

For  information  concerning  the  details 
in  this  proceeding,  interested  persons  are 
referred  to  Obstruction  Evaluation 
Docket  No.  61-WE-26  on  file  in  the 
Docket  Section,  Federal  Aviation 
Agency,  Room  A-103,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C. 

Issued  in  Washington,  D.C.,  on  October 
18,  1962. 

W.  Thomas  Deason, 
Presiding  Officer. 

[F.R.  Doc.  62-10688;  Piled,  Oct.  26,  1962; 

8:45  a.m.] 


AIRPORT  DISTRICT  OFFICE  AT 
HELENA,  MONTANA 

Notice  of  Change 

Notice  is  hereby  given  that  after  Sep¬ 
tember  30,  1962,  the  services  formerly 
provided  to  the  State  of  Idaho  by  the 
Airport  District  OfiBce  at  Helena,  Mon¬ 
tana,  will  be  provided  by  the  Airport 
District  Office  at  Seattle,  Washington. 
(Sec.  313(a),  72  Stat.  752,  49  U.S.C.  1354) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  19,  1962. 

N.  E.  Halaby, 
Administrator. 

[PR.  Doc.  62-10690;  Piled,  Oct.  25.  1962; 
8:45  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  14654;  PCC  62-1085] 

ANDREW  T.  BARNES  ET  AL. 
Order  Designating  Matter  for  Hearing 

Andrew  T.  Barnes,  tr/as  Thomell 
Barnes  Company,  complainant,  vs.  Illi¬ 
nois  Bell  Telephone  Company,  defend¬ 
ant;  Docket  No.  14654. 

At  a  session  of  the  Federal  Ckimmuni- 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  17th  day  of 
October  1962; 

The  Commission  having  under  con¬ 
sideration  (Da  complaint  filed  May  24, 
1962,  on  behalf  of  Andrew  T.  Barnes. 
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tr/as  Thornell  Barnes  Company  who 
alleges  he  has  been  damaged  by  reason 
of  violations  of  the  Communications  Act 
in  the  nature  of  overcharges  by  the  Illi¬ 
nois  Bell  Telephone  Company  in  the 
course  of  rendering  interstate  telephone 
service  to  complainant;  (2)  an  answer 
to  said  complaint  and  a  motion  to  dis¬ 
miss  filed  June  28,  1962,  on  behalf  of 
the  Illinois  Bell;  and  (3)  an  opposition 
to  the  motion  to  dismiss  filed  July  5, 
1962,  on  behalf  of  Barnes;  and 
It  appearing  that  the  above  pleadings 
raise  issues  which  should  be  solved  by 
a  public  hearing; 

It  further  appearing  that  the  practices 
alleged  by  complainant  raise  questions 
of  lawfulness  under  section  203(c)  of  the 
Communications  Act  if  followed  not  only 
W'ith  respect  to  complainant  but  more 
generally  with  respect  to  defendant’s 
other  customers; 

It  further  appearing  that  in  its  motion 
to  dismiss  Illinois  Bell  maintains  this 
action  should  be  barred  since  complain¬ 
ant  has  instituted  a  suit  against  de¬ 
fendant  in  the  Circuit  Court  of  Cook 
County,  Illinois; 

It  further  appearing  that  although  an 
action  has  been  commenced  by  petitioner 
against  Illinois  Bell  in  the  Circuit  Court 
of  Cook  County,  Illinois,  and  although 
this  state  action  is  based  on  the  same 
transactions  giving  rise  to  the  instant 
petition,  the  institution  of  such  state 
proceeding  does  not  bar  this  action  since 
section  207  of  the  Communications  Act 
applies  only  to  actions  instituted  in  the 
District  Courts  of  the  United  States; 

It  further  appearing  that  petitioner 
does  not  make  his  allegations  of  dam¬ 
ages  with  the  degree  of  specificity  re¬ 
quired  by  §  1.423(a)  of  the  Commission’s 
rules  and  regulations  but  that,  if  found 
appropriate,  an  award  of  damages  could 
be  accomplished  upon  the  filing  of  a 
supplemental  petition; 

It  is  ordered.  That  pursuant  to  sec¬ 
tions  203(c)  and  208  of  the  Communica¬ 
tions  Act,  a  hearing  on  the  issues  raised 
by  the  pleadings  shall  be  held  at  the 
Commission’s  offices  in  Washington, 
D.C.,  before  a  hearing  examiner,  and  at 
a  time  to  be  hereafter  specified; 
f  It  is  further  ordered,  TTiat  without  in 
any  way  limiting  the  scope  of  the  pro¬ 
ceeding,  pursuant  to  Section  403  of  the 
Communications  Act,  the  issues  shall 
include  inquiry  as  to  whether  the  prac¬ 
tices  set  forth  in  the  complaint,  if  estab¬ 
lished  in  fact,  constitute  violations  of 
section  203(c)  of  the  Communications 
Act  whether  followed  generally  with  re¬ 
spect  to  all  defendant’s  customers  or 
specifically  with  regard  to  complainant; 

It  is  further  ordered.  That  for  the  rea¬ 
sons  given  above  defendant’s  motion  to 
dismiss  is  denied. 

Released:  October  19,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PJl.  Doc.  62-10742;  Piled  Oct.  25,  1962; 

8:51a.m.] 


[Docket  Nos.  14818-14823;  PCC  62-1103] 

TIPTON  COUNTY  BROADCASTERS 
(WKBL)  ET  AL. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con¬ 
solidated  Hearing  on  Stated  Issues 

In  re  applications  of  Robert  C.  White- 
ley,  Jr.  &  Katharine  Whiteley  d/b  as 
Tipton  County  Broadcasters  (WKBL), 
Covington,  Tennessee,  Docket  No.  14818, 
File  No.  BR^2982 ;  Shelby  County  Broad¬ 
caster’s,  Inc.  (WHEY) ,  Millington,  Ten¬ 
nessee,  for  renewal  of  license.  Docket 
No.  14819,  File  No.  BR-3656;  Earl  W. 
Daly  tr/as  Jonesboro  Broadcasting  Serv¬ 
ice,  Jonesboro,  Arkansas,  requests:  1600 
kc,  500  w.  Day,  Docket  No.  14820,  File 
No.  BP-13617;  Day-Phil  Broadcasting 
Company,  Blytheville,  Arkansas,  re¬ 
quests;  1300  kc,  500  w,  DA-Day,  Docket 
No.  14821,  File  No.  BP-13705;  Earl  W. 
Daly  tr/as  West  Helena  Radio  Service, 
West  Helena,  Arkansas,  requests:  1520 
kc,  250  w.  Day,  Docket  No.  14822,  File 
No.  BP-14063 ;  Huntingdon  Broadcasting 
Company,  Huntingdon,  Tennessee,  re¬ 
quests:  1580  kc,  250  w.  Day,  Docket  No. 
14823,  File  No.  BP-14556;  for  construc¬ 
tion  permits. 

1.  The  Commission  has  before  it  for 
consideration:  (a)  The  above -captioned 
applications;  (b)  information  made 
available  to  the  Commission  with  re¬ 
spect  to  circumstances  surrounding  suc¬ 
cessive  changes  in  ownership  of  Station 
WHEY,  Millington,  Tennessee;  (c)  a 
“Petition  to  Intervene  and  Request  for 
Hearing”  filed  January  9,  1961  by  White 
County  Broadcasting  Company,  licensee 
of  Station  KWCB,  Searcy,  Arkansas,  di¬ 
rected  against  the  application  of  Day- 
Phil  Broadcasting  Company  for  a  new 
station  at  Blytheville,  Arkansas;  (d)  a 
“Petition  to  Deny”  the  latter  applica¬ 
tion,  filed  March  3,  1961  by  Harold  L. 
Sudbury,  licensee  of  Station  KLCN, 
Bl5d;heville,  Arkansas,  (and  subsequent 
pleadings) ;  and  (e)  a  “Petition  to  Deny” 
the  application  of  Huntingdon  Broad¬ 
casting  Company  for  a  new  station  at 
Huntingdon,  Tennessee,  filed  December 
22,  1961  by  The  Tri-County  Broadcast¬ 
ing  Company,  Inc.,  licensee  of  Station 
WHDM,  MacKenzie,  Tennessee. 

Necessity  for  Consolidated  Hearing 

2.  Consolidation  of  the  present  group 
of  applications  into  a  single  hearing  pro¬ 
ceeding  has  become  necessary  owing  to 
common  questions  of  fact,  concerning 
the  character  qualifications  of  the  vari¬ 
ous  applicants,  which  arise  from  suc¬ 
cessive  ownership  changes  in  Station 
WHEY,  Millington,  Tennessee,  from  1958 
through  1960.  By  way  of  preface  to  the 
questions  raised  below,  the  following 
table  sets  forth  the  various  ownership 
changes  (and  applications  for  ownership 
changes)  of  record  for  Station  WHEY 
since  the  station  was  originally  licensed: 

Date  and  Event 

August  4,  1958 — WHEY  licensed  to  Earl  W. 
Daly  d/b  as  Millington  Broadcasting  Co. 
(Original  CP  granted  December  27,  1957.) 


November  14,  1958 — Application  tendered  to 
assign  license  of  WHEY  from  Daly  to  Rob¬ 
ert  G.  Watson  and  Fred  L.  Thomas,  d/b 
as  Memphis-Millington  Broadcasting  Co. 
This  application  returned  as  defective. 
January  16,  1959 — Latter  application  resub¬ 
mitted  arid  accepted  for  filing  as  BAL,-3316. 
July  29,  1959 — BALi-3316  granted  without 
hearing. 

December  14,  1959 — Application  tendered  to 
assign  license  of  WHEY  from  Thomas  and 
Watson  to  Robert  C.  Whiteley,  Jr,  and 
John  M.  Latham,  d,'b  as  WHEY  Radio 
Service.  This  application,  and  two  suc¬ 
cessive  applications  proposing  the  same 
assignment  of  license,  were  returned  as 
defective  in  various  respects. 

January  23,  1960 — Latter  application  again 
resubmitted  and  accepted  for  filing  as 
BAL-3786. 

March  9,  1960 — BAL-3786  granted  without 
hearing. 

September  6,  1960 — Application  filed  to  as¬ 
sign  WHEY  license  from  the  Whiteley  and 
Latham  partnership  to  a  corporation,  Shel¬ 
by  County  Broadcaster’s,  Inc.,  all  issued 
stock  of  which  was  to  be  held  equally  by 
Whiteley  and  Latham.  (BAL-3998) 

October  6,  1960 — BAIr-3998  granted  without 
hearing. 

October  31,  1960 — ^Application  filed  to  trans¬ 
fer  Whiteley’s  50  percent  Interest  in  Shelby 
County  Broadcaster’s,  Inc.,  to  Eugene  P. 
Vance.  (BTC-3574) 

December  19,  I960— Application  filed  to 

transfer  Latham’s  50  percent  Interest  in 
Shelby  County  Broadcaster’s,  Inc.,  to  Eu¬ 
gene  P.  Vance.  (BTC-3637) 

August  14.  1962— BTC-3574  and  BTC-3637 
dismissed  at  Joint  request  of  parties. 

3.  Information  available  to  the  Com¬ 
mission  concerning  the  circumstances 
surrounding  the  successive  ownership 
changes  and  applications  listed  above 
has  raised  substantial  questions  regard* 
ing  the  character  qualifications  of  var¬ 
ious  parties  to  the  applications  con¬ 
solidated  in  this  proceeding.  Thus,  from 
the  information  presently  available  to 
the  Commission,  it  appears  that: 

(A)  With  the  knowledge  and  consent 
of  Earl  W.  Daly,  and  with  knowledge 
that  they  lacked  the  requisite  Commis¬ 
sion  authorization,  Robert  B.  Watson 
and  Fred  L.  Thomas  assumed  the  full¬ 
time  operation  and  control  of  Station 
WHEY  in  December  1958,  or  early  Janu¬ 
ary  1959,  approximately  eight  months 
prior  to  grant  of  BAL-3316,  approving 
the  assignment  of  license  from  Daly  to 
Thomas  and  Watson,  and  prior  to  the 
acceptance  of  that  application  for  filing. 

(B)  With  knowledge  that  they  lacked 
the  requisite  Commission  authorization, 
Robert  C.  Whiteley,  Jr.  and  John  M. 
Latham  assumed  the  full-time  operation 
and  control  of  Station  WHEY  on  or  be¬ 
fore  August  1, 1959,  approximately  seven 
months  prior  to  Commission  authoriza¬ 
tion,  and  approximately  four  and  one- 
half  months  prior  to  the  time  any  ap¬ 
plication  was  tendered  for  filing,  request¬ 
ing  assignment  of  license  from  Thomas 
and  Watson  to  Whiteley  and  Latham. 
This  action  occurred  with  the  knowledge, 
consent,  and  participation  of  Earl  W. 
Daly  who  had,  in  effect,  “repossessed” 
the  station  following  default  upon  notes 
to  Daly  from  Thomas  and  Watson. 

(C)  According  to  declarations  con¬ 
tained  in  BALi-3998,  the  license  of  Sta- 
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tion  WHEY  was  to  be  transferred  from 
the  partnership  of  Whiteley  and  Latham 
to  Shelby  County  Broadcaster’s,  Inc.,  a 
corporation  in  which  Whiteley  and 
Latham  were  each  to  own  one-half  of  the 
issued  stock.  Contrary  to  representa¬ 
tions  contained  in  BAL-3998,  and  with¬ 
out  prior  or  subsequent  report  to  the 
Commission,  Robert  C.  Whiteley,  Jr.  and 
John  M.  Latham  issued,  or  caused  to  be 
issued,  to  persons  other  than  themselves, 
twenty-three  or  more  shares  of  the  1,000 
authorized  shares  in  Shelby  County 
Broadcaster’s,  Inc.  Such  action,  which 
took  place  in  part  prior  to  the  time  BAL- 
3998  was  filed,  resulted  in  unauthorized 
relinquishment  of  negative  control  by 
Whiteley  and  by  Latham. 

(D)  Between  August  1959  and  the  end 
of  1960,  Whiteley  and  Latham  moved 
the  studios  of  Station  WHEY  from  4962 
Navy  Road,  Millington,  to  a  small  trailer 
adjacent  to  the  transmitter  at  7534  Ra- 
leigh-Millington  Road,  Millington,  and 
after  several  months  operation  from  the 


Sudbury  Petition  To  Deny  Blytheville 
Application 

4.  On  March  3,  1961,  Harold  L.  Sud¬ 
bury,  licensee  of  Station  KLCN,  Blythe¬ 
ville,  Arkansas,  petitioned  to  deny  the 
instant  application  of  Day-Phil  Broad¬ 
casting  Company.  Mr.  Sudbury  claims 
status  as  a  party  in  interest  by  alleging 
that  KLCN,  the  only  station  presently 
licensed  at  Blytheville,  Arkansas,  would 
suffer  economic  injury  if  the  Day-Phil 
application  for  a  new  station  at  Blythe¬ 
ville  should  be  granted.  We  find  that 
Mr.  Sudbury  has  standing  to  file  the 
subject  petition.  Federal  Communica¬ 
tions  Commission  v.  Sanders  Bros.*,  309 
U.S.  470  (1940). 

5.  Sudbury  contends  that  Earl  W.  Daly 
lacks  the  requisite  character  qualifica¬ 
tions  to  be  a  Commission  licensee.  In 
support  of  the  general  charge,  Sudbury 
submits  three  specific  allegations; 

(A)  It  is  alleged,  first,  that  Daly  has 
consistently  in  the  past,  and  again  in 
the  instant  application  for  Blytheville, 
misrepresented  the  availability  of  the 
transmitter  sites  specified  in  applications 
for  new  stations.  Contending  that  Daly 
had  no  reasonable  expectation  that  the 
transmitter  sites  specified  in  the  subject 
application  for  Blytheville  would  be 
available,  (i.e.,  the  site  originally  speci¬ 
fied,  and  a  new  site,  specified  by 
amendment  filed  January  3,  1961) ,  Sud¬ 
bury  submits  the  following; 

(1)  An  affidavit  of  Paul  Byrum,  states 
that  the  transmitter  site  described  and 
depicted  by  photographs  in  the  original 
application  was  his,  that  he.  Byrum,  had 
never  been  approached  by  any  poten¬ 
tial  broadcaster  regarding  lease  or  sale 
of  the  property,  and  that  the  property 
was  not  for  sale. 

(2)  An  affidavit  of  Clair  Miller,  states 
that  the  site  described  and  depicted  by 


trailer,  back  to  the  original  location. 
Each  move  was  made  without  report  to 
the  Commission,  as  required  by  §  3.31  of 
the  Commission’s  rules. 

(E)  With  the  knowledge  and  consent 
of  Robert  C.  Whiteley,  Jr.,  and  John  M. 
Latham  (and  of  Earl  W.  Daly,  who  holds 
a  mortgage  covering  a  substantial  por¬ 
tion  of  the  WHEY  physical  equipment) , 
Eugene  P.  Vance  was,  subsequent  to 
August  23,  1960,  permitted  to  exercise 
premature  ownership  and  control  of 
Station  WHEY. 

(F)  Upon  the  following  occasions,  Earl 
W.  Daly  has  participated  in  bringing 
about  the  filing  of  applications,  or  in 
causing  existing  applications  to  be 
amended  to  different  frequencies,  for  the 
purpose  of  impeding,  obstructing,  or  de¬ 
laying  competing  applications  (or  the 
Commission’s  processes) ,  or  for  the  pur¬ 
pose  of  extracting  a  “pay-off”  from  com¬ 
peting  applicants  for  new  stations  or  for 
major  changes  in  the  facilities  of  exist¬ 
ing  stations; 


photographs  in  the  amended  applica¬ 
tion  was  his,  that  the  land  had  not  been 
leased  or  sold  to  the  Day-Phil  Broadcast¬ 
ing  Company  or  any  of  its  representa¬ 
tives,  and  that  Day-Phil  had  not  been 
authorized  to  utilize  his  land  by  photo¬ 
graphing  it  and  submitting  the  photo¬ 
graphs  with  the  subject  application. 

(B)  Secondly,  Sudbury  alleges  that  the 
official  record  of  a  hearing  involving  the 
application  of  Crittenden  County  Broad¬ 
cast  Company  for  a  new  station  at  West 
Memphis,  Arkansas  (File  No.  BP-12405, 
Docket  No.  12840) ,  raises  at  least  a  sub¬ 
stantial  question  as  to  whether  Daly  was 
an  undisclosed  principal  to  that  appli¬ 
cation.  It  is  alleged  that  Daly  filed  the 
application  through  his  uncle,  Rohald 
Earl  Blackford,  in  order  to  avoid  prob¬ 
lems  with  the  Commission’s  multiple 
ownership  rule  which  would  have  ex¬ 
isted  had  Daly  been  an  applicant  of 
record. 

(C)  Finally,  Sudbury  alleges  that  Daly 
has,  in  the  past,  constructed,  and  quickly 
disposed  of,  three  standard  broadcast 
stations;  WTRB,  Ripley,  Tennessee; 
KPCA  (formerly  KTME),  Trumann, 
Arkansas;  and  WHEY,  Millington,  Ten¬ 
nessee.  This  past  pattern  of  conduct 
is  alleged  to  raise  substantial  questions 
as  to  whether  a  grant  of  Daly’s  three 
present  applications  would  be  consist¬ 
ent  with  the  Commission’s  policy  against 
“trafficking”  in  broadcast  licenses  and 
construction  permits. 

6.  In  an  Opposition  to  the  Sudbury 
petition  filed  April  12,  1961,  Daly  denies 
each  of  the  charges  set  forth  above  and 
states  that  the  facts  set  forth  in  the 
petition  are  insufficient  to  raise  any  sub¬ 
stantial  question  concerning  Daly’s  char¬ 
acter  qualifications.  Regarding  the 
question  of  misrepresentation  of  trans¬ 
mitter  site  availability,  Daly  asserts,  in 
an  accompanying  affidavit,  that  (a)  the 


original  site  specified  in  the  subject  ap¬ 
plication  for  Blytheville  was  not  owned* 
by  Sudbury’s  affiant.  Byrum,  but  was  the 
immediately  adjacent  land  owned  by  one 
Charles  Brogden;  (b)  that  Brogden  had 
agreed  to  sell  the  land  to  Day-Phil;  and 
that  (c)  Clair  Miller  had  agreed  to  lease 
the  land  described  in  the  amended  ap¬ 
plication  to  Day-Phil,  following  approval 
of  the  application  by  the  FCC  and  had 
authorized  the  photographing  of  the  land 
for  the  purpose  of  completing  the  Day- 
Phil  application.  A  second  affidavit,  sub¬ 
mitted  by  Robbie  Cox,  identified  as  the 
resident  agent  of  Day-Phil,  supports 
Daly’s  statements  regarding  negotiations 
With  Brogden  and  with  Miller.  Daly’s 
affidavit  further  contradicts  numerous 
assertions  in  the  Sudbury  petition  re¬ 
garding  facts  purportedly  indicating 
Daly  was  an  undisclosed  principal  in  the 
Crittenden  County  Broadcast  Company 
application  for  West  Memphis.  Finally, 
Daly  asserts  that  his  sales  of  Stations 
WTRB  and  KPCA  shortly  after  their 
acquisition  resulted  in  no  net  profit  and 
that  the  sale  of  WHEY  resulted  in  a 
lower  profit  than  indicated  in  the  Sud¬ 
bury  petition. 

7.  Sudbury’s  reply,  submitted  April  25, 
1961  (with  Petition  to  Accept  Late  Filing, 
hereby  granted) ,  reasserts  his  original 
contentions  and,  primarily,  takes  issue 
with  Daly’s  explanations  concerning 
transmitter  site  representations: 

(A)  Sudbury  submits  an  affidavit  of 
Charles  Brogden.  Brogden  states  that 
the  land  pictured  in  the  original  Day- 
Phil  application  is  that  of  Paul  Byrum 
and  not  his  (i.e.,  Brogden’s).  Brogden 
asserts,  however,  that  he  was  contacted 
by  representatives  of  Day-Phil  but  not 
until  June  1960  (approximately  six 
months  after  the  application  was  filed) ; 
that  no  agreement  was  ever  reached  for 
sale  of  his  land  to  Day-Phil  since  the  lat¬ 
ter’s  representatives  felt  the  price  asked 
was  too  high;  and  that  in  March  1961, 
Robbie  Cox  attempted  to  induce  affiant 
to  sign  a  statement  to  the  effect  that  he, 
Brogden,  had  agreed  to  sell  the  land  to 
Day-Phil. 

(B)  A  second  affidavit  of  Clair  Miller 
is  submitted.  Miller  states  that  he  never 
agreed  to  lease  his  land,  described  in 
the  amended  application;  that  Day-Phil 
had  always,  until  March  1961,  contended 
that  his  price  for  a  lease  was  unreason¬ 
able;  that  no  authority  to  take  photo¬ 
graphs  of  the  land  for  use  in  this  ap¬ 
plication  was  ever  granted ;  that  no  lease 
agreement  existed  as  of  the  date  of  this 
affidavit;  and,  that  Robbie  Cox  and  Earl 
W.  Daly  had  contacted  affiant  numerous 
times  in  March  1961,  attempting  to  in¬ 
duce  him  to  sign  a  statement  to  the  effect 
that  Daly  and  Cox  had  received  an  oral 
lease  agreement  during  prior  negotia 
tions  with  affiant. 

(C)  Sudbury  submits  a  further  joint 
affidavit  from  persons  described  as  the 
present  and  past  owners  of  the  land 
specified  as  the  transmitter  site  in  Daly’s 
pending  application  for  a  new  station  at 
Jonesboro,  Arkansas.  Affiants  state  that 
the  land  involved  is  or  has  been  theirs, 
that  they  have  never  been  approached 
concerning. possible  sale  of  all  or  part, 
and  that  the  land  is  not  available  for  use 
as  a  transmitter  site. 


Ai>plicatioii 

Location 

Nominally  Filed  by 

Intended  to  Obstruct 

. 

Collierville,  Tenn . 

Collierville  Broadcast¬ 
ing  Co. 

BP-13025,  Radio  Millington,  Inc.,  for  a 
new  station  at  Millington,  Tenn. 

BP-12753 . ' 

Prentiss,  Miss . 

Jell  Davis  Broadca.sting 
Service. 

BP-11869,  Southeast  Alississippi  Broad¬ 
casting  Co.,  for  increa.se  in  power  of 
Station  WSJC,  Magee,  Miss. 

BP-124'20,  WCPC  Broadcasting  Co.,  for 
increase  in  power  of  Station  WCPC, 
Houston,  Miss. 

BP-10850 . 

Brownsville,  Tenn . 

Florence  Broadcasting 
Co.,  Inc. 
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8.  In  view  of  the  foregoing,  the  Com¬ 
mission  is  of  the  opinion  that  substantial 
questions  of  fact  exist  regarding:  (a) 
Possible  misrepresentations  as  to  avail¬ 
ability  of  the  transmitter  sites  specified 
in  the  Blytheville  and  Jonesboro  applica¬ 
tions;  and  (b)  the  possibility  of  a  past 
undisclosed  ownership  interest  by  Earl 
W.  Daly  in  the  Crittenden  County  Broad¬ 
cast  Company  application  for  West 
Memphis,  Arkansas.  However,  we  feel 
that  the  question  of  possible  trafiBcking 
in  broadcast  licenses  by  Daly  was  thor¬ 
oughly  examined  by  the  Commission  in 
connection  with  Daly’s  sale  of  Station 
WHEY  and  that  further  examination  of 
that  subject  is  not  warranted  here. 

The  White  County  (KWCB)  Request 
FOR  HE.'iRING 

9.  By  petition  filed  January  9,  1961, 
White  County  Broadcasting  Company, 
licensee  of  Station  KWCB,  Searcy,  Ar¬ 
kansas,  has  requested  that  the  Day-Phil 
application  for  Blytheville,  Arkansas  be 
designated  for  hearing  regarding  ques¬ 
tions  for  interference  to  the  existing  co¬ 
channel  operation  of  KWCB.  Study  of 
the  Day-Phil  application,  as  amended 
January  3,  1961,  and  of  an  engineering 
affidavit  submitted  by  the  applicant 
March  7,  1961,  indicates  that  the  Day- 
Phil  proposal  will  not  afford  complete 
protection  to  the  existing  operation  of 
KWCB.  Accordingly,  the  KWCB  petition 
will  be  denied. 

The  Tri-County  (WHDM)  Petition  to 
Deny  Huntingdon  Application 

10.  On  December  26,  1961,  The  Tri- 
County  Broadcasting  Company,  licensee 
of  Station  WHDM,  McKenzie,  Tennessee 
(WHDM  hereinafter) ,  petitioned  to  deny 
the  subject  application  of  Huntingdon 
Broadcasting  Company.^  The  petition 
is  unopposed,  although,  by  letter  submit¬ 
ted  December  29,  1961,  the  applicant’s 
attorney  indicated  that  an  opposition  to 
the  petition  was  in  preparation,  WHDM 
claims  standing  by  reason  of  potential 
economic  injury  from  a  new  Huntingdon 
station  and  in  support  of  this  claim  sub¬ 
mits  the  following  facts:  McKenzie,  Ten¬ 
nessee,  in  which  WHDM  is  the  only 
existing  station,  is  approximately  nine 
miles  from  Himtingdon.  Huntingdon 
has  no  existing  station  and  is  within  the 
WHDM  market  area.  WHDM  carries 
substantial  amounts  of  programming 
specifically  directed  to  the  Himtingdon 
audience  and  receives  approximately 
25-30  percent  of  its  average  yearly  reve¬ 
nues  from  Huntingdon  advertisers.  A 
new  station  in  Huntingdon,  WHDM  con¬ 
cludes,  w'ould  result  in  substantial 
diminution  of  revenues  now  available  to 
WHDM.  The  Commission  is  of  the  opin¬ 
ion  that  these  facts,  which  have  not  been 
challenged  by  the  Huntingdon  applicant, 
establish  WHDM’s  standing  as  a  party 
in  interest. 


1  At  the  time  the  WHDM  petition  was  filed, 
the  Huntingdon  applicant  was  a  partnership 
composed  of  John  M.  Latham  (90  percent) 
and  Tliomas  D.  Haywood  (10  percent).  The 
application  has  since  been  transferred  to  a 
corporation,  in  which  the  stockholders  are 
Latham  (45  percent),  Haywood  (5  percent), 
and  Hamilton  Parks  (50  percent) . 


11.  Petitioner’s  substantive  contentions 
are  (apart  from  matters  previously  noted 
in  this  order) ,  threefold.  First,  WHDM 
asserts  that  the  instant  applicant  lacks 
the  requisite  financii  l  quahfications  to 
construct  and  operate  its  station.  Sec¬ 
ondly,  it  is  alleged  that  the  applicant  has 
failed  to  ascertain  the  programming 
needs  of  the  community  it  seeks  to  serve. 
Finally,  the  past  broadcast  activities  of 
John  M.  Latham,  now  45  percent  stock¬ 
holder  in  the  applicant,  are  said  to  be 
inconsistent  with  the  Commission’s 
policy  against  “trafficking”  in  broadcast 
licenses  and  construction  permits.  For 
the  reasons  set  forth  below,  the  Com¬ 
mission  agrees  that  a  substantial  ques¬ 
tion  exists  as  to  the  latter  two  of  the 
three  matters  about  which  WHDM  has 
expressed  its  concern. 

12.  The  Commission’s  study  of  the 
Huntingdon  application  indicates  that  a 
total  of  $11,225  cash  will  be  required  for 
the  down  payment  on  equipment,  mis¬ 
cellaneous  costs,  and  initial  operating 
expenses.  Hamilton  Parks,  50  percent 
stockholder  in  the  corporate  applicant 
(but  not  a  party  to  the  application  when 
the  WHDM  petition  was  filed),  has 
agreed  to  loan  the  corporation  $15,000. 
Mr.  Parks’  balance  sheet  indicates  that 
he  w'ill  be  able  to  meet  his  commitment 
and,  therefore,  no  issue  concerning  fi¬ 
nancial  qualifications  appears  justified. 

13.  Petitioner  notes  that  the  program¬ 
ming  proposals  submitted  with  the 
Huntingdon  appRcation  are  almost  iden¬ 
tical  to  the  programming  proposals  sub¬ 
mitted  with  the  application  of  Latham 
and  Whiteley,  in  1960,  to  purchase  Sta¬ 
tion  WHEY,  Millington,  Tennessee.  The 
Commission  notes  further  that  these 
programming  proposals  are  substantially 
identical  (including  the  same  misspelled 
word  in  the  policy  statement)  with  the 
proposals  submitted  in  each  of  the  three 
instant  applications  for  new  stations  to 
w’hich  Earl  W.  Daly  is  a  party.  More¬ 
over,  the  same  programming  proposals 
were  submitted  with  the  now  dismissed 
applications  of  Eugene  P.  Vance,  w'hich 
sought  approval  of  purchase  of  the  in¬ 
terests  of  Whiteley  and  Latham  in 
WHEY.  In  view  of  these  facts,  the  Com¬ 
mission  must  determine  in  hearing  what 
efforts,  if  any,  the  various  applicants 
have  made  to  ascertain  the  program¬ 
ming  needs  of  the  communities  they  seek 
to  serve. 

14.  Commission  records  indicate  that 
John  M.  Latham,  45  percent  stockholder 
in  the  Huntingdon  application,  has  held 
varied  ownership  interests  in  five  stand¬ 
ard  broadcast  stations  since  1955. 
Latham  has  disposed  of  four  of  these 
stations — WKTM,  Mayfield,  Kentucky; 
WFWL,  Camden,  Tennessee ;  WLAY, 
Muscle  Shoals,  Alabama;  and  WTRO, 
Dyersburg,  Tennessee — and  had  pend¬ 
ing,  but  has  dismissed,  an  application 
to  dispose  of  his  interests  in  the  fifth 
station,  WHEY,  Millington,  Tennessee. 
These  stations  have  been  held  by  Latham 
for  periods  of  from  four  to  twenty-two 
months  and,  in  most  instances,  their 
sale  has  resulted  in  substantial  profit 
to  Latham.  Generally,  Latham’s  reasons 
of  record  for  selling  the  various  stations 
refer  only  to  “other  business  interests” 


or  other  pending  applications.  How'ever, 
in  seeking  approval  of  the  sale  of  his 
fifty  percent  interest  in  Station  WFWL, 
Camden,  Tennessee,  four  months  after 
the  construction  permit  for  that  station 
had  been  granted,  Latham  stated  that, 
because  of  family  considerations,  it  would 
be  undesirable  for  him  to  make  his  home 
in  Camden  and  that  he  preferred  not  to 
commute  almost  daily  from  his  home  in 
Mayfield,  Kentucky.  Five  months  later 
Latham  and  two  other  persons  sought 
approval  of  an  application  to  acquire  an 
interest  in  WLAY,  Muscle  Shoals,  Ala¬ 
bama,  stating  that  “all  three  of  the 
parties  hereto  will  move  to  the  Muscle 
Shoals  area  and  each  shall  devote  his 
full  time  to  the  active  operation  of  Radio 
Station  WLAY.”  In  view  of  these  facts, 
it  will  be  necessary  to  determine  whether 
a  grant  of  any  application  to  which  La¬ 
tham  is  a  party  would  be  consistent  with 
the  Commission’s  policy  against  “traf¬ 
ficking”  in  broadcast  licenses  and  con¬ 
struction  permits. 

Additional  Considerations 

15.  It  will  be  necessary,  in  connection 
with  the  WHEY  renewal  application,  to 
determine  whether  the  licensee  of  that 
station  is  financially  qualified  to  con¬ 
tinue  operation.  The  licensee’s  balance 
sheet,  submitted  with  the  renewal  appli¬ 
cation,  shows  current  assets  in  the 
amount  of  $4,434  and  total  liabilities  in 
the  amount  of  $76,806.  The  liabilities 
consist  of  notes  payable,  accounts  pay¬ 
able,  and  bank  loans,  none  of  which  are 
segregated  to  show  amounts  currently 
payable.  It  is  indicated,  additionally, 
that  the  station  suffered  a  net  operating 
deficit  during  the  five  month  period 
prior  to  the  date  of  the  balance  sheet 
No  reply  has  been  received  to  a  Commis¬ 
sion  letter  of  June  26,  1961,  requesting 
further  financial  information. 

16.  Examination  of  the  latest  balance 
sheet  submitted  by  Earl  W.  Daly,  in  his 
application,  BP-14063,  for  a  new  station 
at  West  Helena,  Arkansas,  does  not  indi¬ 
cate  sufficient  cash  or  liquid  assets  to 
meet  Jiis  combined  commitments  for  his 
three  pending  applications  for  new  sta¬ 
tions. 

17.  Examination  of  Earl  W.  Daly’s  ap¬ 
plication,  BP-13617,  for  a  new  station 
at  Jonesboro,  Arkansas,  indicates  that 
virtually  none  of  the  business  district 
would  be  served  with  a  minimum  signal 
of  25  mv/m,  as  required  by  §  3.188(b)  (1) 
of  the  Commission’s  rules.  The  appli¬ 
cant  has  requested  a  waiver,  if  necessary. 

18.  Examination  of  the  Day-Phil 
Broadcasting  Company  application,  BP- 
13705,  for  a  new  station  at  Blytheville, 
Arkansas,  reveals  the  following  apparent 
engineering  deficiencies : 

(a)  The  proposed  operation  fails  to 
provide  a  minimum  signal  of  5  mv/m 
over  the  entire  residential  area  of  Blythe¬ 
ville,  as  required  by  §  3.188(b)  (2)  of  the 
Commission  rules. 

(b)  A  substantial  question  exists  as 
to  whether  the  proposed  operation  repre¬ 
sents  sound  engineering  practice,  since 
part  of  the  city  to  be  served  is  located 
in  a  null  area  of  the  directional  antenna, 
or  is  served  from  the  side  of  a  null. 
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(c)  The  proposed  directional  antenna 
parameters  submitted  with  the  applica¬ 
tion  do  not  depict  the  horizontal  plane 
radiation  pattern  submitted. 

(d)  The  proposed  operation  would  re¬ 
ceive  interference  from  existing  stations 
resulting  in  population  losses  exceeding 
10  percent.  The  applicant  has  requested 
waiver  of  §  3.28(d)  (3)  of  the  rules. 

19.  Examination  of  the  Huntingdon 
Broadcasting  Company  application,  BP- 
14556,  for  a  new  station  at  Huntingdon, 
Tennessee,  indicates  that  slight  adja¬ 
cent  channel  interference  would  be 
caused  to  the  existing  operation  of  Sta¬ 
tion  WKBJ,  Milan,  Tennessee.  The  li¬ 
censee  of  Station  WKBJ  has  objected 
informally  to  any  potential  interference. 
An  appropriate  hearing  issue  is  included 
below^ 

20.  Examination  of  the  application  of 
West  Helena  Radio  Service,  BP-14063, 
indicates  that  the  proposal  may  receive 
slight  interference  from  the  pending  ap¬ 
plication  of  Semo  Broadcasting  Corpora¬ 
tion,  BP-14129,  for  a  new  station  at 
Sikeston,  Missouri.  The  potential  inter¬ 
ference  appears  insufficient  in  amount  to 
render  the  West  Helena  application  in 
violation  of  any  Commission  rule  and, 
accordingly,  the  two  applications  wall  not 
be  consolidated  for  hearing.  Any  grant 
of  the  West  Helena  application  will  be 
conditioned  to  accept  any  interference 
caused  by  a  later  grant  of  the  Sikeston 
application. 

21.  In  view  of  the  foregoing,  the  Com¬ 
mission  is  unable  to  make  the  statutory 
finding  that  a  grant  of  the  subject  ap¬ 
plications  w'ould  serve  the  public  interest, 
convenience,  and  necessity,  and  is  of  the 
opinion  that  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  set  forth  below. 
Accordingly,  it  is  ordered.  That,  pursuant 
to  section  309(e)  of  the  Communications 

,  Act  of  1934,  as  amended,  the  instant  ap¬ 
plications  are  designated  for  hearing  in 
a  consolidated  proceeding,  at  Millington, 
Tennessee,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues : 

1.  To  determine  whether  Robert  G. 
Watson  and  Fred  L.  Thomas  assumed 
control  and  operation  of  Station  WHEY, 
Millington,  Tennessee,  prior  to  July  29, 
1959,  in  violation  of  section  310(b)  of 
the  Communications  Act  of  1934,  as 
amended. 

2.  To  determine  whether  Robert  C. 
Whiteley,  Jr.  and  John  M.  Latham  as¬ 
sumed  control  and  operation  of  Station 
WHEY.  Millington,  Tennessee,  prior  to 
March  9,  1960,  in  contravention  of  sec¬ 
tion  310(b)  of  the  Communications  Act 
of  1934,  as  amended. 

3.  To  determine  whether  Eugene  P. 
Vance  was,  at  any  time,  permitted  to  as¬ 
sume  control  and  operation  of  Station 
WHEY,  Millington,  Tennessee,  in  viola¬ 
tion  of  section  310(b)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended. 

4.  To  determine,  in  the  event  any  vio¬ 
lation  of  section  310(b)  of  the  Communi¬ 
cations  Act  is  found  to  have  occurred, 
pursuant  to  the  foregoing  issues,  whether 
such  violation  or  violations  occurred 
with  the  knowledge,  consent  and/or 
participation  of  Earl  W.  Daly. 

5.  To  determine  whether  Robert  C. 
Whiteley,  Jr.,  and  John  M.  Latham,  be¬ 


tween  August  9, 1960,  and  March  10, 1961, 
issued  or  caused  to  be  issued  to  persons 
other  than  themselves,  twenty-three  or 
more  shares  in  Shelby  County  Broad¬ 
caster’s,  Inc.,  and,  if  so:  (a)  Whether 
the  application,  BAL-3998,  filed  by 
Whiteley  and  Latham  contained  false 
representations  inconsistent  with  the  is¬ 
suance  of  such  shares;  (b)  whether  the 
issuance  of  such  shares  without  report 
to  the  Commission  violated  §  1.343  of  the 
rules;  and  (c)  whether  the  issuance  of 
such  shares  resulted  in  relinquishment 
of  negative  control  of  Shelby  County 
Broadcaster’s,  Inc.,  by  Whiteley  and  by 
Latham,  without  authorization  by  the 
Commission,  in  violation  of  §  1.329  of  the 
rules  and  section  310(b)  of  the  Com¬ 
munications  Act. 

6.  To  determine  whether  Robert  C. 
Whiteley,  Jr.,  and  ^ohn  M.  Latham,  be¬ 
tween  AjUgust  1959  and  January  1960, 
moved  the  main  studios  of  Station 
WHEY  without  reporting  such  move  to 
the  Commission,  in  contravention  of 
§  3.31  of  the  Commission  rules. 

7.  To  determine  whether  Day-Phil 
Bi’oadcasting  Company  had  any  reason¬ 
able  assurance  of  obtaining  the  trans¬ 
mitter  site  specified  in  its  original  appli¬ 
cation  for  Blytheville,  Arkansas,  at  the 
time  that  application  was  filed,  and, 
whether  the  applicant  had  any  reason¬ 
able  assurance  of  obtaining  the  site  spec¬ 
ified  in  the  application  as  amended  Jan¬ 
uary  3,  1961,  at  the  time  the  amendment 
was  submitted. 

8.  To  determine  whether  Earl  W.  Daly, 
ti’/  as  Jonesboro  Broadcasting  Service  had 
any  reasonable  assurance  of  obtaining 
the  transmitter  site  specified  in  his  ap¬ 
plication  for  Jonesboro,  Arkansas,  at  the 
time  that  application  was  filed. 

9.  To  determine  whether  Earl  W.  Daly 
held  an  undisclosed  ownership  interest  in 
the  application  of  (Crittenden  County 
Broadcast  Company,  File  No.  BP-12405, 
Docket  No.  12840,  for  a  new  station  at 
West  Memphis,  Arkansas. 

10.  To  determine  whether  Earl  W. 
Daly  participated  in  bringing  about  the 
filing  of  the  applications  of  Collierville 
Broadcasting  Company  (BP-13995)  j  Jeff 
Davis  Broadcasting  Service  (BP-12753), 
and/or  Florence  Broadcasting  Company, 
Inc.  (BP-10850) ,  or  whether  Daly  partici¬ 
pated  in  causing  these  applications  to  be 
amended  to  certain  frequencies,  and,  if 
so,  whether  such  filings  and/or  amend¬ 
ments  were  for  the  purpose  of  impeding, 
obstructing,  or  delaying  competing  appli¬ 
cations  (or  the  Commission’s  processes) , 
or  for  the  purpose  of  extracting  a  “pay¬ 
off”  from  any  other  applicants  for  new  or 
changed  facilities. 

11.  To  determine  whether  the  past  and 
present  broadcast  activities  of  John  M. 
Latham  have  been  and  are,  consistent 
with  the  Commission’s  policy  against 
“trafficking”  in  broadcast  licenses  and 
construction  permits. 

12.  To  determine  whether  the  follow¬ 
ing  applicants  have  undertaken  efforts  to 
ascertain  the  programming  needs  and 
interests  of  the  areas  they  seek  to  serve 
and,  if  so,  the  extent  of  these  efforts  and 
the  manner  in  which  the  applicants  pro¬ 
pose  to  meet  such  needs  and  interests: 

(a)  Jonesboro  Broadcasting  Service, 
BP-13617. 


(b)  Day-Phil  Broadcasting  Company, 
BP-13705. 

(c)  West  Helena  Radio  Service,  BP- 
14063. 

(d)  Huntingdon  Broadcasting  Com¬ 
pany,  BP-14556. 

13.  To  determine  whether  the  follow¬ 
ing  applicants  are  financially  qualified  to  , 
construct  and  operate  their  proposed 
stations: 

(a)  Jonesboro  Broadcasting  Servfce, 
BP-13617. 

(b)  Day-Phil  Broadcasting  Company, 
BP-13705. 

(c)  West  Helena  Radio  Service,  BP- 
14063. 

14.  To  determine  whether  Shelby 
County  Broadcaster’s,  Inc.  is  financially 
qualified  to  continue  operation  of  Station 
WHEY,  Millington,  Tennessee. 

15.  To  determine  whether  the  instant 
proposal  of  Jonesboro  Broadcasting 
Service  would  provide  coverage  of  the 
city  sought  to  be  served,  as  required  by 
§  3.188(b)  (1)  of  the  Commission  rules, 
and,  if  not,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  the 
rule. 

16.  To  determine  whether  the  instant 
proposal  of  Day-Phil  Broadcasting  Com¬ 
pany  would  provide  coverage  of  the  city 
sought  to  be  served,  as  required  by 
§  3.188(b)  (2)  of  the  Commission’s  rules, 
and,  if  not,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  the 
rules. 

17.  To  determine  whether  a  portion 
of  the  city  sought  to  be  served  by  the 
Day-Phil  application  is  in  an  area  of 
maximum  signal  suppression,  and,  if  so, 
whether  the  proposed  directional  an¬ 
tenna  system  represents  good  engineer¬ 
ing  practice,  especially  in  light  of  the 
normally  expected  variations  in  signal 
strength  occurring  in  null  areas  of  di¬ 
rectional  patterns. 

18.  To  determine  whether  the  proposed 
directional  antenna  array  parameters 
submitted  by  Day-Phil  Broadcasting 
Company  accurately  depict  the  horizon¬ 
tal  plane  radiation  pattern  submitted. 

19.  To  determine  whether  interference 
received  by  the  proposed  operation  of 
Day-Phil  Broadcasting  Company  would 
affect  more  thai;  ten  percent  of  the 
population  within  its  normally  pro¬ 
tected  primary  service  area  in  contra¬ 
vention  of  §  3.28(d)  (3)  of  the  Commis¬ 
sion  rules,  and,  if  so,  whether  circum¬ 
stances  exist  which  would  warrant  a 
waiver  of  said  section. 

20.  To  determine  whether  the  instant 
proposal  of  Huntingdon  Broadcasting 
Company  would  cause  objectionable  in¬ 
terference  to  Station  WKBJ,  Milan,  Ten¬ 
nessee,  or  any  other  existing  standard 
broadcast  stations,  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu¬ 
lations  affected  thereby,  and  the  avail¬ 
ability  of  other  primary  service  to  such 
areas  and  populations. 

21.  To  determine,  in  view  of  evidence 
adduced  pursuant  to  the  foregoing  issues, 
whether  Earl  W.  Daly,  Robert  C.  White- 
ley,  Jr.,  or  John  M.  Latham  have  the 
requisite  character  qualifications  to  be 
licensees  of  standard  broadcast  stations. 

22.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues  which,  if  any,  of  the  instant  appli¬ 
cations  should  be  granted. 
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It  is  further  ordered.  That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  shall 
be  upon  the  applicants  involved  in  each 
of  the  issues  above. 

It  is  further  ordered.  That  Harold  L. 
Sudbury,  The  Tri-County  Broadcasting 
Company,  Inc.,  and  West  Tennessee 
Broadcasting  Company,  licensees  of  Sta¬ 
tions  KLCN,  Blytheville,  Arkansas, 
WHDM,  McKenzie,  Tennessee,  and 
WKBJ,  Milan,  Temiessee,  respectively, 
are  made  parties  to  the  proceeding. . 

It  is  further  ordered.  That  the  afore¬ 
mentioned  petition  of  White  County 
Broadcasting  Company  is  denied. 

It  is  further  ordered.  That  the  afore¬ 
mentioned  petitions  of  Harold  L.  Sud¬ 
bury  and  of  The  Tri-County  Broadcast¬ 
ing  Company,  Inc.,  are  granted  to  the 
extent  indicated,  and  are  denied  in  all 
other  respects.  . 

It  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  application  of 
West  Helena  Radio  Service,  the  con¬ 
struction  permit  shall  contain  the  fol¬ 
lowing  conditions: 

This  authorization  is  subject  to  any  inter¬ 
ference  that  may  be  received  from  a  subse¬ 
quent  grant  of  the  application  of  Semo 
Broadcasting  Corporation,  BP-14129. 

This  authorization  is  subject  to  compli¬ 
ance  by  permittee  with  any  applicable  pro- 
cedmes  of  the  Federal  Aviation  Agency. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re¬ 
spondent  herein,  pursuant  to  §  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  order. 

It  is  further  ordered.  That  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.362(b)  of 
the  Commission  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasi¬ 
ble,  jointly,  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the  pub¬ 
lication  of  such  notice  as  required  by 
§  1.362(h)  of  the  rules. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suf¬ 
ficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
forth  in  the  application  will  be  effectu¬ 
ated. 

Adopted:  October  17, 1962. 

Released:  October  23,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PJl.  Doc.  62-10743;  Piled.  Oct.  25,  1962; 

8:51  am.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP62-289] 

CENTRAL  ILLINOIS  PUBLIC  SERVICE 
CO. 

Notice  of  Application 

October  22,  1962. 

Take  notice  that  on  June  6,  1962, 
Central  Illinois  Pubhc  Service  Company 
(Apphcant),  Illinois  Building,  Spring- 
field,  Illinois,  filed  in  Docket  No.  CP62- 
289  an  application  pursuant  to  section 
7(a)  of  the  Natural  Gas  Act  for  an  order 
of  the  Commission  directing  Trunkline 
Gas  Company  (Respondent)  to  establish 
physical  connection  of  its  facilities  wuth 
those  which  Applicant  proposes  to  con¬ 
struct  and  operate  and  to  sell  and  de¬ 
liver  to  Applicant  natural  gas  for  resale 
and  distribution  for  residential  and  com¬ 
mercial  service  in  the  Village  of  Diete- 
rich,  Effingham  Coimty,  Illinois,  and 
environs,  and  the  Village  of  Wheeler 


Applicant  estimates  the  cost  of  its 
proposed  project  at  $549,720,  which  will 
be  financed  from  internal  fimds.  Appli¬ 
cant  also  estimates  that  the  project  will 
require  an  expenditure  of  approximately 
$20,000  by  Respondent. 

On  August  20,  1962,  Respondent  filed 
an  answer  to  the  subject  application  and 
stated  that  it  has  no  opposition  to  the 
application. 

Protests,  requests  for  hearing,  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  on  or  before  November  19,  1962. 

Joseph  H.  Outride, 
Secretary. 

[P.R.  Doc.  62-10693;  Piled,  Oct.  25,  1962; 

8:45  a.m.] 


[Docket  No.  CP63-28] 

KANSAS-NEBRASKA  NATURAL  GAS 
CO.,  INC. 

Notice  of  Application  and  Date  of 
Hearing 

October  22, 1962. 

Take  notice  that  on  July  30,  1962, 
Kansas-Nebraska  Natural  Gas  Company, 
Inc.  (Applicant),  Phillipsburg,  Kansas, 
filed  in  Docket  No.  CP63-28  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
the  construction  and  operation  of  cer¬ 
tain  facilities  necessary  to  meet  the  an¬ 
ticipated  increased  peak  demands  of  its 
firm  customers  and  to  increase  natural 
gas  sales  to  Consumers  Cooperative  As¬ 
sociation  (Co-op)  for  use  by  the  latter  as 


and  the  City  of  Newton  and  their  en¬ 
virons,  Jasper  County,  Illinois,  all  as 
more  fully  set  forth  in  the  application 
W’hich  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  a  4 -inch  gas  transmission  line 
from  a  proposed  metering  and  regulat¬ 
ing  station  of  Respondent  to  be  located 
approximately  1.8  miles  east  of  the  Vil¬ 
lage  of  Dieterich,  to  the  City  of  Newton, 
a  distance  of  approximately  14  miles. 
In  each  of  the  Villages  of  Dieterich  and 
Wheeler  and  at  the  terminus  of  said 
4 -inch  transmission  line  at  or  near  the 
corporate  limits  of  the  City  of  Newton, 
Applicant  proposes  to  construct  and  op¬ 
erate  town  border  stations  and  from  said 
town  border  stations  Applicant  proposes 
to  construct  and  operate  gas  distribution 
lines  to  serve  the  communities. 

The  total  annu£il  and  peak  day  gas 
requirements  in  Mcf  to  serve  the  three 
communities  during  the  first  three  years 
of  operations  are  as  follows: 


raw  material  and  as  plant  fuel  in  its  fer¬ 
tilizer  plant  near  Hastings,  Nebraska,  all 
as  more  fully  set  forth  in  the  apphcation 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  sell  on  a  firm 
basis  10,000  Mcf  of  natural  gas  per  day 
to  Co-op  for  use  as  raw  material  in  the 
manufacture  of  fertilizer.  Gas  sold  by 
Applicant  to  Co-op  on  an  interruptible 
basis  will  be  utilized  by  the  latter  as  plant 
fuel. 

Specifically,  Applicant  proposes  to 
construct  and  operate  the  following  fa¬ 
culties: 

(a)  Approximately  7.5  mUes  of  12- 
inch  pipeline  replacing  an  equal  quan¬ 
tity  of  8-inch  pipeline  north  of  Oakley, 
Kansas; 

(b)  Approximately  23.2  miles  of  12- 
inch  pipeline  replacing  an  equal  quan¬ 
tity  of  8-inch  pipeline  from  Herndon, 
Kansas  to  Danbury,  Nebraska; 

(c)  Approximately  40  miles  of  12- 
inch  pipeline  replacing  an  equal  quan¬ 
tity  of  8 -inch  pipeline  from  Axtell,  Ne¬ 
braska  to  Hastings,  Nebraska; 

(d)  Approximately  2,500  additional 
compressor  horsepower  at  Scott  City, 
Kansas,  compressor  station,  salvaging 
two  500  horsepower  units  at  said  station; 

(e)  One  additional  500  horsepower 
unit  at  Colby,  Kansas,  compressor  sta¬ 
tion  (said  unit  to  be  one  of  those  sal¬ 
vaged  from  Scott  City  station) ;  and 

(f)  Approximately  1,000  additional- 
horsepower  at  Holdrege,  Nebraska,  com¬ 
pressor  station. 

The  estimated  total  cost  of  the  pro¬ 
posed  facilities  is  $2,425,000,  which  cost 
will  be  financed  out  of  current  working 
capital  or  by  interim  bank  loans. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  imder 


First  Year 

Second  Year 

Third  Year 

Peak  day 

Annual 

Peak  day 

Annual 

Peak  day 

Annual 

Dieterich.. _ _ _ 

387 

106.1 

1,577.9 

38.770 

10,560 

158,950 

515 

142 

1,993 

61,520 
14, 100 
200,810 

658 
153 
2, 156 

65,570 
15, 240 
215,320 

Newton _ 

Total  _ .  _  .  _  . . . . . 

2,071 

208,280 

2,650 

266,430 

2,866 

286,130 
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the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  No¬ 
vember  29,  1962,  at  9:30  a.m.,  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un¬ 
less  otherwise  advised,  it  will  be  unnec¬ 
essary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
November  19, 1962.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

[PJl.  Doc.  62-10694;  Piled,  Oct.  25,  1962; 

8:45  a.m.] 


[Docket  No.  G-17132  etc.] 

MIDHURST  OIL  CORP.  ET  AL. 

Order  Substituting  Respondent, 
Making  Increased  Rates  Effective 
Subject  To  Refund  Under  Successor 
Corporation’s  Agreement  and 
Undertakings,  and  Redesignating 
Proceedings 

October  19,  1962. 

Midhurst  Oil  Corporation  (Operator) , 
et  al.,’  Docket  No.  G-17132;  Midhurst  Oil 
Corporation  (Operator),  et  al.,*  Docket 
No.  G-17921;  Midhurst  Oil  Corporation,^ 
Docket  No.  RI61-279. 

On  March  19,  1962,  Midhurst  Oil  Cor¬ 
poration  (Midhurst)  and  Slick  Oil  Cor¬ 
poration  and  Slick  Oil  Corporation 
(Operator),  et  al.,  (Slick)  filed  their 
joint  motion  in  each  of  the  above- 
captioned  proceedings  requesting  that 
Midhurst  be  permitted  to  be  substituted 
as  Respondent  in  lieu  of  Slick,  In  sup¬ 
port  of  their  motions,  movants  state  that 
inasmuch  as  Slick  has  conveyed  to  Mid¬ 
hurst  all  of  the  properties  from  which 
the  subject  gas  is  produced  and  sold, 
that  Midhurst  be  substituted  for  Slick  in 
these  proceedings  insofar  as  they  relate 
to  and  cover  sales  of  gas  beginning  No¬ 
vember  1,  1961,  at  7:00  o’clock  a.m.. 
Central  Standard  Time,  and  that  the 
proceedings  in  Docket  Nos.  G-17132  and 


‘Formerly  Slick  Oil  Corporation. 
’Formerly  Slick  Oil  Corporation  (Oper¬ 
ator),  et  al. 

No.  209- 


G-17921  be  redesignated  as  Midhurst 
Oil  Corporation  (Operator)  et  al.,  and 
the  proceeding  in  Docket  No.  RI61-279 
be  redesignated  as  Midhurst  Oil  Cor¬ 
poration. 

Concurrently  with  the  filing  of  the 
above  motions  to  substitute  party.  Mid¬ 
hurst  filed  three  motions  pursuant  to 
section  4(e)  of  the  Natural  Gas  Act  (a 
motion  for  each  proceeding)  requesting 
that  the  Commission  allow  the  sus¬ 
pended  rates  involved  be  allowed  to  be¬ 
come  effective  as  of  the  date  of  the  filing 
of  said  motions  on  March  19,  1962.  On 
the  same  date,  March  19,  1962,  Midhurst 
filed  its  agreement  and  undertakings  to 
comply  with  §  154.102  of  the  Commis¬ 
sion’s  regulations  under  the  Natural  Gas 
Act. 

By  letter  dated  July  3,  1962,  the  Com¬ 
mission  advised  Midhurst  that  the  no¬ 
tices  of  succession  to  Slick  Oil  Corpora¬ 
tion’s  FPC  Gas  Rate  Schedules  Nos.  1,  2, 
and  6  (among  others)  had  been  accepted 
for  filing  and  on  the  basis  thereof  the 
aforementioned  rate  schedules  had  been 
redesignated  as  Midhurst’s  FPC  Gas 
Rate  Schedules  Nos.  13,  14,  and  15,  re¬ 
spectively,  subject,  inter  alia,  to  the 
Commission’s  action  on  the  related  pend¬ 
ing  certificate  applications  filed  by  Mid¬ 
hurst  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act. 

'The  proceeding  in  Docket  No.  G-17132 
relates  to  a  rate  increase  filed  by  Slick 
on  November  10,  1958,  contained  in 
Supplement  No.  1  to  Slick’s  FPC  Gas 
Rate  Schedule  No.  2  ’  for  sales  of  natural 
gas  to  Tennessee  Gas  'Transmission  Com¬ 
pany  from  the  Witte  Field,  Victoria 
County,  Texas.  By  the  Commission’s 
order  issued  on  December  4,  1958,  in  said 
docket,  the  proposed  increased  rate  was 
suspended  until  June  1,  1959.’  Motion 
pursuant  to  section  4(e)  of  the  Natural 
Gas  Act  was  never  filed  by  Slick. 

The  proceeding  in  Docket  No.  G-17921 
involves  an  increased  rate  filed  by  Slick 
on  February  9,  1959,  contained  in  Sup¬ 
plement  No.  8  to  Slick’s  FPC  Gas  Rate 
Schedule  No.  6  ^  for  sales  of  natural  gas 
to  Tennessee  Gas  'Transmission  Company 
from  the  Tomball  Southeast  Field,  Harris 
County,  Texas.  By  the  Commission’s 
order  issued  on  March  9,  1959,  in  said 
docket,  the  proposed  increased  rate  was 
suspended  until  August  12,  1959.’ 

Motion  pursuant  to  section  4(e)  of  the 
Natural  Gas  Act  was  never  filed  by  Slick. 

'The  proceeding  in  Docket  No.  RI61- 
279  relates  to  an  increased  rate  filed  by 
Slick  on  November  18,  1960,  for  sales 
of  natural  gas  to  United  Gas  Pipe  Line 
Company  from  the  Maxie  Field,  Forrest, 
Lamar  and  Pearl  River  Counties,  Mis¬ 
sissippi,  and  contained  in  Supplement 
No.  4  to  Slick’s  FPC  Gas  Rate  Schedule 
No.  1.*  By  the  Commission’s  order  is¬ 
sued  on  December  13,  1960,  in  said 
docket,  the  proposed  increased  rate  was 
suspended  until  May  19,  1961.’  Motion 


®  Redesignated  as  Supplement  No.  1  to 
Midhurst’s  FPC  Gas  Rate  Schedule  No.  14. 

*  Also,  suspended  until  such  further  time 
as  it  is  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

^  Redesignated  as  Supplement  No.  8  to 
Midhvu'st’s  PPC  Gas  Rate  Schedule  No.  15. 

*  Redesignated  as  Supplement  No.  4  to 
Midhurst’s  PPC  Gas  Rate  Schedule  No.  13. 


pursuant  to  section  4(e)  of  the  Natural 
Gas  Act  was  never  filed  by  Slick. 

'The  Commission  finds:  It  is  necessary 
and  proper  in  carrying  out  the  provisions 
of  the  Natural  Gas  Act  that  Midhurst 
Oil  Corporation  (Operator),  et  al.,  be 
substituted  for  Slick  Oil  Corporation  and 
Slick  Oil  Corporation  (Operator),  et  al., 
in  Docket  No.  Cx-17132  and  Docket  No. 
G-17921,  respectively,  and  that  Midhurst 
Oil  Corporation  be  substituted  for  Slick 
Oil  Corporation  in  Docket  No.  RI61-279; 
that  the  proceedings  in  the  aforemen¬ 
tioned  dockets  be  redesignated  accord¬ 
ingly;  that  the  successor’s  agreement 
and  undertakings  filed  by  Midhurst  be 
accepted  for  filing,  and  that  the  sus¬ 
pended  rates  in  said  dockets  be  made 
effective  subject  to  refund  as  of  March 
19, 1962. 

'The  Commission  orders: 

(A)  Midhurst  Oil  Corporation  (Op¬ 
erator),  et  al.,  is  hereby  substituted  as 
Respondent  in  lieu  of  Slick  Oil  Corpora¬ 
tion  and  Slick  Oil  Corporation  (Opera¬ 
tor),  et  al.,  in  Docket  Nos.  G-17132  and 
G-17921,  respectively;  Midhurst  Oil 
Corporation  is  hereby  substituted  for 
Slick  Oil  Corporation  in  Docket  No. 
RI61-279,  and  said  proceedings  are  ac¬ 
cordingly  redesignated. 

(B)  'The  agreements  and  undertakings 
submitted  by  Midhurst  to  assume  any 
and  all  refund  obligations  in  these  pro¬ 
ceedings  from  March  19, 1962,  are  hereby 
accepted  for  filing. 

(C)  'The  rates,  charges  and  classifica¬ 
tions  set  forth  in  the  supplements  sus¬ 
pended  in  the  aforementioned  dockets 
are  hereby  made  effective  subject  to  re¬ 
fund  as  of  March  19,  1962,  under  the 
agreements  and  undertakings  filed  by 
Midhurst,  and  the  effective  rates  shall  be 
charged  and  collected  commencing 
March  19,  1962,  subject  to  any  future 
orders  of  the  Commission  in  these 
proceedings. 

(D)  Midhurst  shall  comply  with  the 
refunding  and  reporting  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 
'The  undertakings  shall  remain  in  full 
force  and  effect  until  discharged  by  the 
Commission. 

By  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

[P.R.  Doc.  62-10695;  Filed,  Oct.  25,  1962; 
8:45  ajn.] 


[Docket  No.  E-7068] 

MONTANA-DAKOTA  UTILITIES  CO. 

Notice  of  Application 

October  22,  1962. 

Take  notice  that  on  October  15,  1962, 
an  application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act,  by  Mon- 
tana-Dakota  Utilities  Co.  (Applicant) ,  a 
corporation  organized  under  the  laws  of 
the  State  of  Delaware  and  doing  business 
in  the  States  of  Minnesota,  Montana, 
North  Dakota,  South  Dakota,  and  Wyo¬ 
ming,  with  its  principal  business  office 
at  831  Second  Avenue  South,  Minneapolis 
2,  Minnesota,  seeking  an  order  authoriz¬ 
ing  the  issuance  of  $10,000,000  principal 
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amount  of  First  Mortgage  Bonds, 
percent  Series,  due  December  1,  1987, 
and  $5,000,000  principal  amount  of  First 
Mortgage  __  percent  Sinking  Fund 
Bonds,  due  December  1,  1982.  The  pro¬ 
posed  bonds  are  to  be  secured  by  Ap¬ 
plicant’s  Indenture  of  Mortgage  dated 
May  1,  1939,  and  Indentures  supple¬ 
mental  thereto  and  as  to  be  further 
supplemented  by  a  Twenty-second  Sup¬ 
plemental  Indenture  to  be  dated  Decem¬ 
ber  1,  1962.  The  interest  rates  per 
anniun  of  the  proposed  $10,000,000  First 

Mortgage  Bonds _ percent  Series  and 

the  proposed  $5,000,000  First  Mortgage 
__  percent  Sinking  Fund  Bonds  are  to  be 
fixed  by  competitive  bidding  and  the 
Bonds  are  to  be  sold  by  competitive  bid¬ 
ding.  Bidders  will  be  invit^  to  bid  on 
each  bond  issue  separately. 

Applicant  proposes  to  use  the  proceeds 
from  the  sale  of  the  Bonds  to  retire  such 
as  may  be  outstanding  of  $15,000,000 
of  promissory  notes  due  within  one 
year  which  will  have  been  issued  in 
1962  as  heretofore  authorized  by  the 
Commission. 

Any  remainder  will  be  added  to  the 
general  funds  of  the  Company  and  used 
to  pay  costs  of  its  1962jconstruction  pro¬ 
gram,  with  a  small  amount  available  to 
apply  on  the  1963  program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  13th 
day  of  November  1962,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington  25, 
D.C.,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10) .  The  application  is  on 
file  and  available  for  public  inspection. 

Joseph  H.  Outride, 

Secretary. 

IPJl.  Doc.  62-10696;  Filed,  Oct.  25,  1962; 

8:45  a.m.] 


[Docket  No.  CP62-85  etc.] 

NORTHERN  NATURAL  GAS  CO.  ET  AL. 

Notice  of  Applications  and  Order 
Consolidating  Proceedings 

October  19,  1962. 

Northern  Natural  Gas  Company, 
Docket  Nos.  CP62-85,  CP62-178;  Iowa 
Electric  Light  and  Power  Company, 
Docket  No.  CP62-119;  American  Gas 
Company  of  Wisconsin,  Inc.,  Docket  No. 
CP63-34;  Wisconsin  Southern  Gas  Com¬ 
pany,  Inc.,  Docket  No.  CP63-11;  City  of 
Tipton,  Iowa,  Docket  No.  CP63-54;  Great 
Plains  Natural  Gas  Co.,  Docket  No. 
CP63-78. 

Take  notice  that  on  July  31,  1962, 
American  Gas  Company  of  Wisconsin, 
Inc.,  Applicant,  a  corporation  organized 
under  the  laws  of  the  State  of  Wisconsin, 
with  its  principal  place  of  business  in 
Omaha,  Nebraska,  filed  an  application 
pursuant  to  section  7(a)  of  the  Natural 
Gas  Act  for  an  order  of  the  Commission 
directing  Northern  Natural  Gas  Com¬ 
pany  (Northern)  to  establish  physical 
connection  between  its  existing  trans¬ 
mission  facilities  and  certain  proposed 
facihties  of  Applicant  and  to  sell  and  de¬ 


liver  natural  gas  to  Applicant  for  resale 
in  the  communities  of  Ladyanith,  Bruce 
and  Weyerhauser,  Wisconsin,  as  herein¬ 
after  described  or  as  more  fully  described 
in  the  application  herein. 

There  are  no  existing  gas  distribution 
facilities  in  any  of  the  three  communi¬ 
ties  proposed  to  be  served  by  Applicant. 
Applicant  proposes  to  construct  the  dis¬ 
tribution  systems  *in  the  communities  of 
Ladysmith,  Bruce  and  Weyerhauser  at 
a  cost  of  $541,870,  which  will  be  financed 
by  the  issuance  of  bonds.  Cost  of  addi¬ 
tions  estimated  to  be  required  during  the 
second  and  third  years  of  operation  in 
the  amounts  of  $35,550  and  $23,160,  re¬ 
spectively,  will  be  financed  out  of  earn¬ 
ings.  The  total  estimated  cost  at  the 
end  of  three  years  operations  will  be 
$600,580. 

Applicant  estimates  that  its  require¬ 
ment  for  the  first  three  years  of  opera¬ 
tion  will  be: 


Year 

Mcf  of  Natural  Gas  at 
14.73  psla 

Peak  day 

Annual 

1  .  _ 

845 

1,292 

1,546 

653,400 

693,600 

717,220 

2  _ 

3 _ 

Northern,  in  its  answer  to  the  appli¬ 
cation,  states  that  service  to  the  three 
above-mentioned  communities  was  not 
proposed  in  C!P62-85  or  in  its  amendment 
to  CT62-85.  Therefore,  Northern  re¬ 
quests  that  this  application  be  consoli¬ 
dated  with  Docket  No.  CP62-85,  because 
of  the  similarity  of  the  issues  involved  in 
both  applications. 

Take  further  notice  that  on  July  12, 
1962,  Wisconsin  Southern  Gas  Company, 
Inc.,  Applicant,  a  corporation  organized 
under  the  laws  of  Wisconsin,  with  its 
principal  office  at  Sheridan  Springs 
Road,  Lake  Geneva,  Wisconsin,  filed  an 
application  pursuant  to  section  7(a)  of 
the  Natural  Gas  Act  for  an  order  of  the 
Commission  directing  Northern  Natural 
Gas  Company  (Northern)  to  establish 
physical  connection  between  its  existing 
transmission  facilities  and  certain  pro¬ 
posed  facilities  of  Applicant  and  to  sell 
and  deliver  natural  gas  to  Applicant  for 
resale  in  the  city  of  Prairie  du  Chien, 
Wisconsin,  as  hereinafter  described,  or 
as  more  fully  described  in  the  applica¬ 
tion  herein. 

Applicant  states  that  it  “has  been  in¬ 
formed  by  Northern”  that  in  order  to 
supply  natural  gas  to  Prairie  du  Chien, 
Northern  will  be  required  to  construct  a 
26*/4  mile  6-lnch  lateral  from  a  point 
near  Fennimore,  Wisconsin,  on  North¬ 
ern’s  proposed  Cuba  City-Richland 
Center  line.  Applicant  is  advised  that 
the  cost  of  such  lateral  is  estimated  by 
Northern  at  approximately  $622,000,  that 
the  town  border  station  at  Prairie  du 
Chien  will  cost  approximately  $22,000, 
and  that  the  cost  of  enlarging  the  Cuba 
City-Richland  Center  line  will  be  ap¬ 
proximately  $57,000. 

Applicant  estimates  the  natural  gas 
requirements  of  Prairie  du  Chien  as 
follows: 


Year 

Mcf  at  14.73  psla 

Peak  day 

Annual 

1  _ 

554 
704 
1, 150 

143,148 

319,015 

377,894 

2 . 

3  _ 

Applicant  will  construct  a  distribution  . 
system  for  service  to  Prairie  du  Chien  at 
a  total  estimated  cost  of  $298,689.  Ap-  ^ 
plicant  will  finance  its  project  through 
temporary  bank  loans.  j- 

On  August  17,  1962,  Northern  filed  its  j. 
answer  to  the  7(a)  application  of  Wis-  j 
consin  Southern,  stating  that  because  of 
the  issues  common  to  this  application 
and  that  of  Northern  in  Docket  No.  ; 
CP62-85,  the  subject  application  be  con-  j! 

solidated  therewith.  ^ 

Take  further  notice  that  on  September 
5,  1962,  the  city  of  Tipton,  Iowa,  AppU-  j 
cant,  filed  an  application  pursuant  to 
section  7(a)  of  the  Natural  Gas  Act  for  J 
an  order  of  the  Commission  directing  ^ 

Northern  Natural  Gas  Company  (North-  j 

em)  to  establish  physical  connection  be¬ 
tween  its  existing  transmission  facilities 
and  certain  proposed  facilities  of  Appli-  i 

cant  and  to  sell  and  deliver  natural  gas  i 

to  Applicant  for  resale  in  the  city  of  * 

'Tipton,  Iowa,  as  hereinafter  described  ] 

or  as  more  fully  described  in  the  applica-  j 
tion  herein.  ^ 

Applicant  is  a  municipality  as  defined  ( 

in  section  2  of  the  Natural  Gas  Act  and  < 

is  an  incorporated  community  of  the  i 

State  of  Iowa.  i 

Applicant  proposes  to  construct  and  | 

operate  a  natural  gas  distribution  system  | 
within  the  bounds  of  the  city  of  Tipton.  ] 
Applicant  seeks  a  physical  connection  of  ] 

its  proposed  facilities  with  an  extension 
of  Northern  Natural’s  Anamosa  branch¬ 
line  in  Cedar  County,  Iowa,  and  the  de¬ 
livery  and  sale  of  the  third-year  require¬ 
ments  of  Tipton  of  1,385  Mcf  of  gas  per 
day  by  Northern  Natural  to  Applicant  at 
such  interconnection. 

The  total  estimated  volumes  of  natural  i 

gas  involved  to  meet  Applicant’s  annual 
and  maximum  day  requirements  for  the 
estimated  first  three  years  of  proposed 
operation  are  as  follows: 


[Volumes— Mcf] 


Year  of  operation 

Peak  day 

Annual 

iRt  . 

446 

1,040 

1,385 

67,796 

136,475 

175,020 

2d  _ 

3d  _ 

Take  further  notice  that  on  September 
28,  1962,  Great  Plains  Natural  Gas  Co. 
(Applicant) ,  a  corporation  organized 
under  the  laws  of  the  State  of  Minnesota, 
with  its  principal  place  of  business  at 
Omaha,  Nebraska,  filed  an  application 
pursuant  to  section  7(a)  of  the  Natural 
Gas  Act  for  an  order  of  the  Commis¬ 
sion,  directing  Northern  Natural  Gas 
Company  (Northern)  to  establish  phys¬ 
ical  connection  between  its  existing 
transmission  facilities  and  certain  pro¬ 
posed  distribution  facilities  to  be  con¬ 
structed  by  Applicant  and  to  sell  and 
deliver  natural  gas  to  Applicant  for  re¬ 
sale  in  31  communities  in  Minnesota, 
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two  communities  in  South  Dakota,  and 
one  community  in  North  Dakota,  as 
hereinafter  described  or  as  more  fully 
described  in  the  application  herein. 

According  to  the  application  franchises 
have  been  obtained  by  the  consulting  en¬ 
gineering  firm  of  Henningson,  Durham 
&  Richardson,  Inc.  from  29  communities, 
and  such  franchises  will  be  assigned  to 
Applicant.  Applicant  does  not  at  the 
time  of  filing  the  application  have  fran¬ 
chises  from  the  communities  of  Benson, 
Butterfield,  Elbow  Lake,  and  Morris,  all 
in  Minnesota,  and  Big  Stone  City,  South 
Dakota,  but  alleges  that  letters  of  intent 
have  been  obtained  from  Big  Stone  City, 
Butterfield,  and  Elbow  Lake. 

Applicant  more  specifically  requests 
an  order  pursuant  to  section  7(a)  direct¬ 
ing  Northern  to  establish  physical  con¬ 
nection  of  its  facilities  with  those  which 
Applicant  proposes  to  construct  and  op¬ 
erate,  to  sell  and  deliver  to  it  up  to  23,671 
Mcf  per  day,  its  estimated  third  year 
peak  day  natural  gas  requirements,  for 
distribution  and  resale  in  the  follow¬ 
ing  34  communities  in  Minnesota,  North 
Dakota,  and  South  Dakota: 

Minnesota 


Appleton. 

Holloway. 

Belview. 

Lamberton. 

Benson. 

Madison. 

Boyd. 

Marshall. 

Breckenridge. 

Montevideo. 

Butterfield. 

Morris. 

Canby. 

Odessa. 

Clarkfield. 

Ortonville. 

Comfrey. 

Redwood  Falls. 

Dawson. 

Sanborn. 

Echo. 

Vesta. 

Elbow  Lake. 

Wabasso. 

Fergus  Falls. 

Watson. 

Granite  Falls. 

Wheaton. 

Hancock. 

Wood  Lake. 

Herman. 

North  Dakota 
Wahpeton 
South  Dakota 

Big  Stone  City.  Milbank. 

Applicant  requests  that  the  order  also 
direct  Northern  to  build  new  branchlines 
and  to  install  border  stations  at  the  cor¬ 
porate  limits  of  the  communities  named 
above. 

Applicant  proposes  to  construct  and 
operate  distribution  systems  in  each  of 
the  34  communities  in  order  to  supply 
natural  gas  to  residential,  commercial, 
and  industrial  customers  therein,  includ¬ 
ing  certain  electric  generating  plants. 

Applicant  estimates  the  aggregate 
maximum  day  and  annual  requirements 
of  the  34  communities  as  follows: 


Troposed  Sales  (Mcf) 


Year 

Peak  day 

Annual 

1st _ 

12, 526 

12, 030,255 

2(1 . 

19,020 

12,816,984 

3d _  1 

23,671 

13, 081,  427 

The  gas  required  by  Applicant  will  be 
purchased  under  Northern’s  existing  rate 
schedules  for  Zones  CD-3  and  CD-B,  as 
set  forth  in  its  FPC  Gas  Tariff. 

Applicant  estimates  its  total  invest¬ 
ment  in  the  distribution  systems  at  the 
end  of  the  third  year  at  $10,479,176  which 
it  proposes  to  finance  by  the  issuance  of 


$6  million  in  first  mortgage  bonds,  $2 
million  in  subordinated  debentures,  and 
$2.5  million  in  common  stock.  Applicant 
further  estimates  that  Northern  would 
be  required  to  construct  branch  lines 
costing  $12,246,534.  No  answer  to  the 
application  has  yet  been  filed  by  North¬ 
ern. 

The  Commission  finds: 

(1)  These  related  matters  should  be 
heard  on  a  record  consolidated  with  the 
main  applications  of  Northern  Natural 
Gas  Company  in  Docket  Nos.  CP62-85 
and  CP62-178  since  they  involve  common 
issues. 

(2)  Interventions  in  support  of  the  re¬ 
spective  allocations  of  gas  from  North¬ 
ern  required  by  the  above  applicants 
have  been  filed  prior  to  September  28, 
1962,  the  final  date  for  protests  or  peti¬ 
tions  to  intervene  in  Docket  Nos.  CP62- 
85  and  CP62-178.  By  virtue  of  such  in¬ 
terventions  the  applicants  consolidated 
herein  have  apprised  all  parties  of  their 
respective  positions  and  requests  for  al¬ 
location  in  this  proceeding.  It  appears 
therefore,  that  no  detriment  to  other 
parties  will  result  from  the  consolidation 
of  the  applications  herein  with  the  ap¬ 
plications  of  Northern  Natural  Gas  Com¬ 
pany  in  Docket  Nos.  CP62-85  and  CP62- 
178. 

The  Commission  orders:  The  above- 
named  applications  of  American  Gas 
Company  of  Wisconsin,  Inc.,  Wisconsin 
Southern  Gas  Company,  Inc.,  City  of 
Tipton,  Iowa,  and  Great  Plains  Natural 
Gas  Co.,  should  be  and  are  hereby  con¬ 
solidated  with  the  applications  of  North¬ 
ern  Natural  Gas  Company  in  Docket  Nos. 
CP62-85  and  CP-178  for  the  purpose  of 
hearing  on  the  23d  day  of  October  1962, 
at  10:00  a.m.,  e.d.s.t.,  in  a  Hearing  Room 
of  the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.C.,  concern¬ 
ing  the  matters  involved  in  and  the  is¬ 
sues  presented  by  such  applications. 

By  the  Commission. 

Joseph  H.  Gutride, 

Secretary. 

[P.R.  Doc.  62-10697:  Piled,  Oct.  25,  1962; 

8:46  a.m.] 

[Docket  No.  E-7061] 

PACIFIC  POWER  &  LIGHT  CO. 

Notice  of  Application 

October  19, 1962. 

Take  notice  that  on  October  5,  1962, 
an  application  was  filed  with  the  Federal 
Power  Commission,  pursuant  to  section 
204  of  the  Federal  Power  Act,  by  Pa¬ 
cific  Power  &  Light  Company  (Appli¬ 
cant)  ,  a  corporation  organized  under  the 
laws  of  the  State  of  Maine  and  doing 
business  in  the  States  of  Oregon,  Wash¬ 
ington.  Wyoming,  California,  Montana, 
and  Idaho,  with  its  principal  business 
office  at  Portland,  Oregon,  seeking  au¬ 
thorization  to  issue  not  to  exceed 
$64,000,000,  principal  amount  of  First 
Mortgage  Bonds  and  not  to  exceed 
$19,600,000,  principal  amount  of  unse¬ 
cured  Promissory  Notes.  The  Bonds 
and  the  Notes  would  be  issued  in  connec¬ 
tion  with  the  refunding  and  retirement 
of  all  First  Mortgage  Bonds  issued  by 
the  former  The  California  Oregon 


Power  Company  (Copco)  and  assumed 
by  Applicant  as  a  result  of  the  merger 
into  it  of  Copco  (Docket  No,  E-6977), 
presently  outstanding  in  the  aggregate 
principal  amount  of  $74,000,000  under 
the  First  Mortgage  and  Deed  of  Trust, 
dated  November  1,  1944,  from  Copco  to 
American  Ttust  Company  (now  Wells 
Fargo  Bank),  as  Trustee,  as  supple¬ 
mented. 

Applicant  proposes  to  issue  seven  new 
series  of  its  First  Mortgage  Bonds,  de¬ 


scribed  as  follows: 

Maximum 

Principal 

Description  of  series  amount 

3%  percent  Series  due  Nov.  ', 


3%  percent  Series  due  Apr.  1, 

1978  _  4, 500,  000 

3%  percent  Series  due  Aug.  1,  * 

1979  _ _  7,  000,  000 

4^8  percent  Series  due  June  1, 

1981  _  6,000,000 

41/8  percent  Series  due  Oct.  1, 

1982  _  7, 000, 000 

3%  percent  Series  due  Mar.  1, 

1984 _  10, 000,  000 

4%  percent  Series  due  May  1, 

1986 _ 16,000,000 

Total _  64,  000,  000 


Applicant’s  1974-1986  Series  Bonds 
would  be  offered  in  exchange,  on  a  series 
for  series  and  principal  amount  for  prin¬ 
cipal  amount  basis,  for  the  following 
seven  of  the  eight  presently  outstanding 
series  of  First  Mortgage  Bonds  issued  by 
Copco  and  assumed  by  Applicant  upon 
the  merger  into  it  of  Copco: 

Principal 

Description  of  series  amount 

3*/8  percent  Series  due  Nov.  1, 

1974 - $13,500,000 

ZYb  percent  Series  due  Apr.  1, 

1978  _  4, 500,  000 

2%  percent  Series  due  Aug.  1, 

1979  _  7, 000,  000 

3%  percent  Series  due  June  1, 

1981  _ 6,000.000 

3%  percent  Series  due  Oct.  1, 

1982  _ 7,  000,  000 

3^^  percent  Series  due  Mar.  1, 

1984 _  10,  000,  000 

3%  percent  Series  due  May  1, 

1986 _  16,  000,  000 

Total . 64,  000,  000 

The  Notes  would  be  issued  in  accord¬ 
ance  with  the  terms  of  a  Letter  Agree¬ 
ment,  dated  as  of  September  21,  1962, 
between  Applicant  and  eight  banks,  in 
maximum  principal  amounts,  as  follows: 


Morgan  Guaranty  Trust  Com¬ 
pany  of  New  York _ $6,  860,  000 

The  Chase  Manhattan  Bank _  4,  762,  800 

First  National  City  Bank _  2,  548,  000 

Mellon  National  Bank  and  Trust 

Company _  1 , 470, 000 

Continental  Illinois  National 
Bank  and  Trust  Company  of 

Chicago _  1,097,600 

Manufacturers  Hanover  Trust 

Company _ ^ _  1,097,600 

Wells  Fargo  Bank _  1,097,600 

Harris  Trust  and  Savings  Bj.nk —  666,  400 

Total. _ 19,600,000 


The  Notes  are  to  be  dated  the  dates  of 
their  respective  borrowings  and  will  ma¬ 
ture  eleven  months  therefrom  or  on  De¬ 
cember  31,  1963,  whichever  shall  be  ear¬ 
lier.  Tlie  interest  rate  will  be  a  rate  per 
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annum  equivalent  to  the  prime  commer¬ 
cial  loan  rate  of  Morgan  Guaranty  Trust 
Company  of  New  York  in  effect  at  the 
time  of  each  borrowing;  interest  will  be 
payable  on  June  30,  1963,  September  30, 
1963,  and  at  maturity. 

Applicant  states  that  the  Notes  are  to 
be  issued  to  provide  fimds  (other  than 
an  amount  equal  to  redemption  pre¬ 
miums  and  accrued  interest  to  the  date 
of  redemption)  with  which  to  redeem 
such  principal  amount  of  Copco  1974- 
1986  Series  Bonds  as  shall  not  be  ex¬ 
changed  for  Applicant’s  1974-1986  Series 
Bonds  pursuant  to  an  Exchange  Offer  to 
be  made  to  the  holders  of  the  Copco 
Bonds,  and  with  which  to  redeem  as  a 
whole  the  remaining  series  of  Copco 
First  Mortgage  Bonds — 5  Vi  percent  Se¬ 
ries  due  October  1,  1987,  presently  out¬ 
standing  in  the  aggregate  principal 
amount  of  $10,000,000.  Treasury  fimds 
w'ould  be  employed  to  provide  any  neces¬ 
sary  redemption  moneys  not  provided 
through  the  issuance  of  the  Notes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  9th 
day  of  November  1962,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington  25. 
D.C.,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procediu*e 
(18  CFR  1.8  or  1.10) .  The  application  is 
on  file  and  available  for  phblic  inspec¬ 
tion. 

Joseph  H.  Gtttride, 

'  Secretary. 

IP.R.  Doc.  62-10698;  Piled.  Oct.  25,  1962; 

8:46  ajn.] 


[Docket  No.  CP63-61] 

TOWN  OF  BURLINGTON,  OKLAHOMA 
Notice  of  Application 

October  19, 1962. 

Take  notice  that  on  August  31,  1962, 
the  Town  of  Burlington,  Oklahoma  (Ap¬ 
plicant)  filed  in  Docket  No.  CP63-51  an 
awilication  pursuant  to  section  7(a)  of 
the  Natural  Gas  Act  for  an  order  of  the 
Commission  directing  Cfities  Service  Gas 
Company  (Cities  Service)  to  establish 
physical  connection  of  its  transmission 
facilities  with  the  proposed  facilites  of 
and  to  sell  natural  gas  to  Applicant  for 
resale  in  Burlington,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  to  construct  and 
operate  a  distribution  system  in  Burling¬ 
ton  as  well  as  a  2-mile  transmission  lat¬ 
eral  connecting  the  proposed  distribution 
system  with  the  transmission  facilities 
of  Cities  Service. 

The  application  shows  Applicant’s 
third  year  peak  day  and  annual  natural 
gas  requirements  to  be  187  Mcf  and  18,- 
710  Mcf,  respectively. 

The  total  estimated  cost  of  transmis¬ 
sion  and  distribution  facilities  for  the 
project  is  $32,000,  which  cost  will  be  fi¬ 
nanced  by  the  issuance  of  gas  system 
bonds. 

On  September  21,  1962,  Cities  Service 
filed  an  answer  to  the  subject  application 
stating  that  it  had  no  objection  to  the 
requested  Commission  order. 


Protests,  petitions  to  intervene  or  re¬ 
quests  for  hearing  in  this  proceeding  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  No¬ 
vember  16,  1962. 

Joseph  H.  Gutride, 
Secretary. 

[Fja.  Doc.  62-10699;  PUed,  Oct.  25,  1962; 

8:46  a.m.] 

[Docket  Nos.  G-18661,  G-18662] 

WESTERN  NATURAL  GAS  CO. 

Order  Denying  Motion  To  Stay  Pro¬ 
ceedings,  Permitting  Intervention, 
and  Setting  Hearing  Date 

October  19, 1962. 

Docket  No.  G-18662:  Western  Natural 
Gas  Company,  Houston,  Texas,  filed  on 
May  29,  1959,  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act,  a  request  for 
permission  to  abandon  its  sales  to  Cities 
Service  Gas  Gmyiany,  Oklahoma  City, 
of  natural  gas  produced  from  Western’s 
leasehold  interests  in  the  Kansas  Hugo- 
ton  Field,  Grant  and  Stanton  Counties, 
Kansas.  Said  sales  are  being  made 
under  a  gas  purchase  agreement  dated 
September  29,  1949,  by  and  between 
Western  and  Cfities  Service  which  by  its 
terms,  expired  on  April  1,  1960.  That 
agreement  is  on  file  with  the  Commis¬ 
sion  as  Western’s  FPC  Gas  Rate  Schedule 
No.  17  as  supplemented.  A  certificate  of 
public  convenience  and  necessity  author¬ 
izing  such  sales  was  issued  to  Western  in 
Docket  No.  G-4882. 

Docket  No.  G-18661:  Western  Natural 
Gas  Company  filed  on  May  29, 1959,  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act,  an  application  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  sale  by  Western  to  El  Paso 
Natural  Gas  Company,  El  Paso,  Texas, 
of  natural  gas  which  is  now  being  sold  to 
Cities  Service  Gas  Company  as  author¬ 
ized  under  said  Docket  No.  G-4882, 
which  sale  Western  requests  authority 
to  abandon  under  Docket  No.  G-18662. 
Attached  to  the  application  was  a  copy 
of  the  20-year  contract  made  March  20, 
1959,  between  El  Paso  and  Western  cov¬ 
ering  the  proposed  sale. 

By  notice  issued  Ju^  5,  1961  (26  F.R. 
6252) ,  notice  of  said  filings  was  given  and 
the  proceedings  under  Docket  Nos. 
G-18661  and  G-18662  were  consolidated 
for  hearing  and  are  still  pending. 

On  June  26,  1962,  Western  filed  under 
Docket  No.  <3-18662  an  “Amended  re¬ 
quest  for  authorization  to  abandon  exist¬ 
ing  service  under  section  7  of  the  Natural 
Gas  Act,  as  amended.”  That  document 
described  certain  contractual  arrange¬ 
ments  betw'een  Western,  El  Paso,  and 
Pan  American  Petroleum  Corporation 
whereby  Western’s  gas,  which  is  pres¬ 
ently  being  delivered  through  the  facili¬ 
ties  of  Cities  Service,  would  be  delivered 
through  Pan  American’s  facilities  in¬ 
stead  of  through  El  Paso’s  facilities  as 
contemplated  by  said  contract  made 
March  20,  1959,  and  referred  to  in  the 
original  request  for  abandonment  auth¬ 
orization.  These  arrangements  are  de¬ 
scribed  in  three  contracts,  one  between 


El  Paso  and  Western,  one  between  West¬ 
ern  and  Pan  American,  and  one  between 
El  Paso  and  Pan  American.  All  of  the 
contracts,  copies  of  which  were  attached 
to  the  amended  request  for  abandon¬ 
ment  authorization,  were  made  January 
30,  1962,  for  terms  of  20  years  from  the 
date  thereof  and  are  subject  to  termina¬ 
tion  at  any  time  by  either  party  upon 
appropriate  written  notice  to  the  otoer 
party. 

The  1962  contract  between  El  Paso 
and  Western  provides  that  deliveries  of 
gas  thereunder  will  commence  promptly 
after  the  Commission  authorizes  West¬ 
ern  to  abandon  service  to  Cities  Service 
and  thereupon  said  1959  contract  be¬ 
tween  El  Paso  and  Western  will  termi¬ 
nate.  In  the  meantime,  performance 
on  the  part  of  both  parties  under  the 
1959  contract  is  suspended,  but  if  the 
1962  contract  should  be  terminated  by 
either  party  pursuant  to  the  provisions 
for  such  termination,  performance 
under  the  1959  contract  >yould  cease  to 
be  suspended  and  that  contract  would 
continue  thereafter  in  full  force  and 
effect. 

On  June  26,  1962,  Western  filed  also 
in  Docket  No.  G-18661  a  “Motion  to  stay 
proceedings”  pending  final  disposition  of 
the  application  for  abandonment  author¬ 
ity  under  Docket  No.  G-18662.  In  sup¬ 
port  of  that  motion.  Western  referred  to 
the  1962  contractual  arrangements 
which  were  described  in  said  amended 
request  for  abandonment  authorization, 
and  stated  that  under  those  arrange¬ 
ments,  “♦  ♦  *  the  gas  wuU  not  be  sold  or 
transported  in  interstate  commerce  so 
that  no  Certificate  of  Public  Convenience 
and  Necessity  will  be  required  in  con¬ 
nection  therewith”. 

Western  has  not  filed  an  application 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  or 
transportation  of  gas  under  said  1962 
contracts  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  nor  has  it  filed  a  peti¬ 
tion  for  a  declaratory  order  regarding 
the  Commission’s  jurisdiction  over  said 
sale  and  transportation  pursuant  to 
§  1.7(c)  of  the  Commission’s  rules  of 
practice  and  procedure.  We  will  not  as¬ 
sume  that  the  sale  or  transportation  of 
gas  under  the  1962  contractual  arrange¬ 
ments  will  be  beyond  the  Commission’s 
jurisdiction  and  that  no  certificate  of 
public  convenience  and  necessity  will  be 
required.  Any  finding  of  the  Commis¬ 
sion’s  lack  of  jurisdiction  over  such  sale 
or  transportation  must  be  based  on  sub¬ 
stantial  factual  evidence. 

Western’s  application  for  a  certificate 
of  public  convenience  and  necessity  un¬ 
der  Docket  No.  G-18661  is  the  only  ap¬ 
plication  now  pending  before  us  for  an 
alternative  disposition  of  Western’s  gas 
w'hich  is  now  being  sold  to  Cities  Service. 
If  we  should  stay  proceedings  on  that  ap¬ 
plication  and  if  thereafter  w’e  should 
deny  the  abandonment  authorization 
which  Western  seeks  under  Docket  No. 
G-18662,  Western’s  application  under 
Docket  No.  G-18661  would  still  be  pend¬ 
ing.  The  proper  administration  of  the 
Natural  Gas  Act  and  the  public  interest 
require  that  said  application  be  decided 
in  the  same  proceeding  with  the  request 
for  abandonment  authorization  made  in 
Docket  No.  G-18662.  The  public  inter- 
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est  requires  also  that  in  deciding  West¬ 
ern’s  request  for  abandonment  author¬ 
ization,  consideration  be  given  to  the 
proposed  alternative  disposition  of  West¬ 
ern’s  gas  if  the  sale  to  Cities  Service 
should  be  discontinued.  Western’s  ap¬ 
plication  in  Docket  No,  G-18661  pro¬ 
vides  the  only  basis  for  such  considera¬ 
tion  now  before  the  Commission. 

We  find  therefore  that  good  cause  has 
not  been  shown  for  staying  the  proceed¬ 
ings  in  Docket  No.  G-18661. 

On  November  6,  1961,  the  Missouri 
Public  Service  CommiSsion  filed  a  notice 
of  intervention  under  Docket  Nos.  G- 
18661  and  Gr-18662.  On  June  27,  1962, 
El  Paso  Natural  Gas  Company  filed  a 
petition  to  intervene  under  Docket  No. 
G-18662. 

The  notice  of  applications  which  was 
issued  July  5,  1961  (26  P.R.  6252) ,  fixed 
August  15,  1961,  as  the  final  date  for  the 
filing  of  notices  and  petitions  to  inter¬ 
vene.  An  order  permitting  intervention 
to  persons  who  had  filed  was  issued  Sep¬ 
tember  11,  1961.  Section  1.8(d)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  provides  that  petitions  to  inter¬ 
vene  and  notices  of  intervention  may  be 
filed  at  any  time  following  the  filing  of 
an  application  or  other  document  seek¬ 
ing  Commission  action: 

♦  *  *  but  in  no  event  later  than  the  date 
fixed  for  the  filing  of  petitions  to  intervene 
in  any  order  or  notice  with  respect  to  the 
proceedings  issued  by  the  Commission  or  its 
Secretary,  unless,  in  extraordinary  circum¬ 
stances  for  good  cause  shown,  the  Commis¬ 
sion  authorizes  a  late  filing. 

The  Missouri  Public  Service  Commis¬ 
sion  referred  to  its  duties  imposed  by 
law  regarding  the  regulation  of  rates  and 
charges  for  the  sale  of  natural  gas  and, 
as  explanation  of  its  delayed  filing, 
stated  that: 

•  *  •  the  knowledge  and  information  of 
fixed  for  the  filing  of  petitions  to  intervene 
thereof  to  Missouri  and  its  citizens  has  just 
been  learned  by  this  Commission. 

El  Paso,  in  its  petition  to  intervene, 
referred  to  said  contracts  made  January 
30,  1962,  and,  as  explanation  of  the  de¬ 
lay  in  filing  its  petition,  stated  that  in 
its  original  application  under  Docket  No. 
G-18616  for  authorization  to  sell  an  ad¬ 
ditional  100,000  Mcf  of  gas  per  day  to 
Pacific  Gas  and  Electric  Company  and 
to  construct  and  operate  facilities,  it  had 
included  facilities  which  were  necessary 
to  enable  it  to  take  deliveries  of  West¬ 
ern’s  Kansas  Hugoton  gas  and  to  deliver 
it  into  El  Paso’s  existing  facilities,  but 
that  it  had  deleted  such  facilities  by  the 
filing  on  August  1,  1960,  of  the  4th  sup¬ 
plement  to  the  application  under  Docket 
No.  G-18616. 

We  find  that  the  Missouri  Public  Serv¬ 
ice  Commission  and  El  Paso  have  shown 
good  cause  for  permitting  intervention. 

The  Commission  orders : 

(A)  Western  Natural  Gas  Company’s 
motion  to  stay  proceedings  under  Docket 
No.  G-18661  is  hereby  denied. 

(B)  Permission  to  intervene  in this 
proceeding  is  hereby  granted  to  the  Mis¬ 
souri  Public  Service  Commission  and  to 
the  El  Paso  Natural  Gas  Company;  pro¬ 
vided  however  that  the  participation  of 
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each  intervener  shall  be  limited  to  mat¬ 
ters  affecting  rights  and  interests  ex¬ 
pressly  asserted  in  its  notice  or  petition 
to  intervene,  and  provided  further  that 
permission  to  intervene  shall  not  be  con¬ 
strued  as  recognition  by  the  Commission 
that  any  intervener  might  be  aggrieved 
by  any  order  entered  in  this  proceeding. 

(C)  A  public  hearing  on  the  applica¬ 
tions  under  Docket  Nos.  G-18661  and 
G-18662  will  be  held  in  a  hearing  room 
of  the  Federal  Power  Commission,  441 
G  Street  NW.,  Washington  25,  D.C„  com¬ 
mencing  at  10:00  a.m.,  e.s.t.  on  November 
19,  1962. 

By  the  Commission. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  62-10700;  Filed,  Oct.  25,  1962; 

8:46  a.m.] 


FEDERAL  RESERVE  SYSTEM 

FIRST  VIRGINIA  CORP. 

Order  Approving  Applications  Under 
Bank  Holding  Company  Act 

In  tlje  matter  of  the  applications  of 
The  First  Virginia  Corporation  for  ap¬ 
proval  of  the  acquisition  of  voting 
shares  of  Southern  Bank  of  Norfolk, 
Norfolk;  Peoples’  Bank,  Mount  Jackson; 
Shenandoah  County  Bank  and  Trust 
Company,  Woodstock. 

There  have  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(2) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842)  and  section  4(a)  (2) 
of  the  Federal  Reserve  Regulation  Y  (12 
CFR  222.4(a)  (2) ) ,  three  applications  for 
the  Board’s  prior  approval  of  the  acqui¬ 
sition  of  80  percent  or  more  of  the  out¬ 
standing  voting  shares  of  each  of  the 
following  three  banks  in  the  Common¬ 
wealth  of  Virginia;  (1)  Southern  Bank 
of  Norfolk,  Norfolk;  (2)  Peoples’  Bank, 
Mount  Jackson;  and  (3)  Shenandoah 
County  Bank  and  Trust  Company, 
Woodstock. 

As  required  by  section  3(c)  of  tfie  Act, 
notice  of  each  of  these  applications  was 
given  to  the  Commissioner  of  Banking 
of  the  Commonwealth  of  Virginia,  who 
expressed  no  objection  to  approval 
thereof.  In  addition,  notices  of  receipt 
of  these  applications  were  published  in 
the  Federal  Register  on  February  10, 
1962  (27  F.R.  1300),  February  10,  1962 
(27  F.R.  1300) ,  and  April  14, 1962  (27  F.R. 
3618),  respectively,  providing  an  oppor¬ 
tunity  for  submission  of  comments  and 
views  regarding  the  proposed  acquisi¬ 
tions.  The  time  for  filing  such  com¬ 
ments^  and  views  has  expired  and  all 
comments  and  views  filed  with  the  Board 
have  been  considered  by  it. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board’s  Statement’  of 

*  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board  of 
Governors  of  the  Federal .  Reserve  System, 
Washington  25,  D.C.,  or  to  the  Federal  Re¬ 
serve  Bank  of  Richmond. 
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this  date,  that  said  applications  be  and 
hereby  are  approved,  provided  that  none 
of  the  acquisitions  so  approved  shall  be 
consummated  (a)  within  seven  calendar 
days  after  the  date  of  this  Order  or  (b) 
later  than  three  months  after  said  date. 

Dated  at  Washington,  D.C.,  this  18th 
day  of  October  1962. 

By  order  of  the  Board  of  Governors.* 

[SEAL]  Merritt  Sherman, 

Secretary. 

[F.R.  Doc.  62-10726;  Filed,  Oct.  25,  1962; 
8:48  a.m.l 

WHITNEY  HOLDING  CORP. 

Order  Extending  Period  of  Time  Pre¬ 
scribed  by  Proviso  in  Order  of  Ap¬ 
proval 

In  the  matter  of  the  application  of 
Whitney  Holding  Corporation  for  ap¬ 
proval  of  its  becoming  a  bank  holding 
company  by  acquiring  the  stock  of 
Crescent  City  National  Bank,  New  Or¬ 
leans,  Louisiana,  and  Whitney  National 
Bank  in  Jefferson  Parish,  Jefferson 
Parish,  Louisiana. 

Whereas,  by  Order  dated  May  3,  1962 
(27  F.R.  4437),  the  Board  of  Governors, 
pursuant  to  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1842)  and  §  222.4(a)(1)  of  Federal  Re¬ 
serve  Regulation  Y  (12  U.S.C.  222.4(a) 
(1)),  approved  action  whereby  Whitney 
Holding  Corporation  would  become  a 
bank  holding  company  by  acquiring  sub¬ 
stantially  all  of  the  voting  stock  of  two 
banks  named  therein,  and  said  Order 
was  made  subject  to  the  proviso  “that 
Whitney  National  Bank  in  Jefferson 
Parish  shall  be  opened  for  business  with¬ 
in  six  months  after  said  date’’;  and 
Whereas,  Whitney  Holding  Corpora¬ 
tion  has  applied  to  the  Board  for  modi¬ 
fication  of  said  proviso  for  the  reason 
that  compliance  within  the  time  pre¬ 
scribed  therein  apparently  will  not  be 
feasible,  and  it  appears  to  the  Board 
that  good  cause  exists  for  modification 
of  the  terms  of  the  proviso  with  respect 
to  the  period  of  time  prescribed  therein; 

It  is  hereby  ordered.  That  said  Order 
be,  and  it  hereby  is,  amended  so  that 
said  proviso  shall  read  as  follows;  “Pro¬ 
vided  further.  That  Whitney  National 
Bank  in  Jefferson  Parish  shall  be  opened 
for  business  not  later  than  November  4, 
1963’’. 

Dated  at  Washington,  D.C.,  this  19th 
day  of  October  1962. 

By  order  of  the  Board  of  Governors. 

[seal]  Merritt  Sherman, 

Secretary. 

[F.R.  Doc.  62-10727;  Piled,  Oct.  25,  1962; 
8:48  a.m.] 

2  Voting  for  this  action:  Chairman  Martin, 
and  Governors  Balderston,  Mills,  Shepardson, 
King,  and  Mitchell.  Absent  and  not  voting: 
Governor  Robertson. 
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NOTICES 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe  No.  811-7371 

AMERICAN  FINANCIAL  FUND,  INC. 

Notice  of  Filing  of  Application  for  Or¬ 
der  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com¬ 
pany 

October  22,  1962. 

Notice  is  hereby  given  that  American 
Financial  Fund,  Inc.  (“Applicant”) ,  905 
16th  Street  NW.,  Washington,  D.C.,  a 
Delaware  corporation  and  a  manage¬ 
ment  open-end  diversified  investment 
company  registered  under  the  Invest¬ 
ment  Company  Act  of  1940  (“Act”),  has 
filed  an  application  and  an  amendment 
thereto  pursuant  to  section  8(f)  of  the 
Act  for  an  order  declaring  that  Applicant 
has  ceased  to  be  an  investment  company 
as  defined  in  the  Act.  All  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  complete  statement 
of  the  facts  which  are  summarized  below. 

Applicant  represents  that  it  has  not 
offered  or  sold  any  of  its  securities:  that 
no  shares  were  ever  issued  and  no  funds 
were  ever  paid  in  to  the  corporation; 
that  its  charter  has  been  forfeited;  and 
that  it  is  not  engaged  and  does  not  pro¬ 
pose  to  engage  in  any  business  activity 
as  an  investment  company  or- otherwise. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  pai  t,  that  whenever  the  Com¬ 
mission  upon  application  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order,  the  registra¬ 
tion  of  such  company  shall  cease  to  be 
in  effect. 

Section  3(c)(1)  of  the  Act  provides 
that  any  issuer  whose  outstanding  se¬ 
curities  are  b«irficially  owned  by  not 
more  than  100  persons  and  which  is 
not  making  and  does  not  presently  pro¬ 
pose  to  make  a  public  offering  of  its 
securities  is  not  an  investment  company 
w'ithin  the  meaning  of  the  Act. 


Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  No¬ 
vember  7,  1962,  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  commu¬ 
nication  should  be  addressed :  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.C.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant.  Proof 
of  such  service  (by  affidavit  or  in  case 
of  an  attorney-at-law  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  62-10717:  Piled,  Oct.  25,  1962; 

8:47  a.m.] 


Title  2— THE  CONGRESS 

ACTS  APPROVED  BY  THE  PRESIDENT 

Editorial  Note:  After  the  adjourn¬ 
ment  of  the  Congress  sine  die,  and  until 
all  public  acts  have  received  final  Presi¬ 
dential  consideration,  a  listing  of  public 
laws  approved  by  the  President  will  ap¬ 
pear  in  the  daily  Federal  Register  under 
Title  2,  The  Congress.  A  consolidated 
listing  of  the  new  acts  approved  by  the 
President  will  appear  in  the  Daily  Digest 


in  the  final  issue  of  the  Congressional 
Record  covering  the  87th  Congress,  Sec¬ 
ond  Session. 

Approved  October  24, 1 962 

S.J.  Res.  208 . . Public  Law  87-883 

To  establish,  a  Ckjmmission  to  develop 
and  execute  plans  for  the  celebration 
of  the  one  hundred  and  fiftieth  anni¬ 
versary  of  the  Battle  of  Lake  Erie,  etc. 

S.  1447 _ Public  Law  87-881 

To  amend  the  District  of  Columbia 

Teachers’  Salary  Act  of  1955,  as  amended, 
and  to  provide  for  the  adjustment  of 
annuities  paid  from  the  District  of 
Columbia  teachers’  retirement  annuity 
fund.  _ 

S.  3361 _ _ Public  Law  87-885 

To  facilitate  the  entry  of  alien  skilled 
specialists  and  certain  relatives  of  U.S. 
citizens,  etc. 

S.  3705 _ Public  Law  87-882 

To  amend  the  Dist.  of  Col.  Police  and 

Firemen’s  Salary  Act  of  1958,  as  amended, 
to  increase  salaries,  to  adjust  pay  aline- 
ment,  etc. 

H.J.  Res.  489— . . .  Public  Law  87-884 

To  provide  protection  for  the  golden 
eagle. 

H.R.  6371— . Public  Law  87-876 

To  amend  the  Internal  Revenue  Code  of 
1954  with  respect  to  the  limitation  on 
retirement  Income,  and  with  respect  to 
taxable  year  for  which  ’deduction  for 
interest  paid  will  be  allowable  to  cer¬ 
tain  building  and  loan  assns.,  mutual 
savings  banks,  and  cooperative  banks. 

H.R.  8517 _ Public  Law  87-875 

To  grant  emergency  officer’s  retirement 
benefits  to  certain  persons  who  did  not 
qualify  therefor  because  their  applica¬ 
tions  were  not  submitted  before  May  25, 
1929. 

H.R.  11586 . Public  Law  87-877 

To  amend  section  502  of  the  Merchant 
Marine  Act,  1936,  as  amended,  etc, 

H.R.  12648 . Public  Law  87-879 

“Department  of  Agrlcultme  and  Related 
Agencies  Appropriation  Act,  1963’*. 

H.R,  12820- . Public  Law  87-878 

To  validate  the  coverage  of  certain  State 
and  local  employees  in  the  State  of  Ar¬ 
kansas  under  the  agreement  entered  into 
by  such  State  pursuant  to  section  218  of 
the  Social  Security  Act,  etc. 

HR.  12900— . Public  Law  87-880 

“Public  Works  Appropriation  Act,  1963”. 
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